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Wan he a bO HEB 


"READER. 


Tz Book which is here put into thy Land, cantains a Reply , a 4 hope 4 fall 


and ſatisfattory one, to tive ſmall Trewiſes lately written concerumg the [u+ 

a of . the Lords Spiritual. in; Paclianjent); The firſt -Entituled, 
A Letter of a Gentleman to his Friend, ſhewing, Thirthe Biſhops are not ts 
be Judges in Parligment: in Capital Caſes. The Secoid;. A Diſcourſe of the 
Peerage and Jurisdiftion of the Loxds Spiritual in Panliament, 4c. : Both of 
theſe pretend to be an Anſwer to gnather Treat; tiſe. Publiſhed: = pon. Manthe ago , 
entreating on the ſame Subje& ; and called, The Honours of the Lords Spiritual 
Aſlerted,ec. How well each party hath perform d his Undertaking, and on whoſe fide 
the Truth ſtands, the Impartial and knowmg Reader is the fitteſt Tudre ; and therefore 
I ſhall not bere go about to caſt any odious or unbecoming Reflettions upon either of 
thoſe Books, or the Authors of them. No Ingenious or Knowing Perfon will miſrepre- 
ſent the Sence or Opinion of his Adverſary, much leſs will entertain him with Reproach 
and RE inſtead of - Argument z a Weak Cauſe-may indeed ſtand m need of- ſuch Sup 
; but a good one will contemn them : If the Latter of theſe Authors have employ- 
= A made uſe of any ſuch Auxiliaries in his Preface, where he goes about to make 
th at Author be pretends to refute, to ſpeak things not only falſe but impoſſible ; as that 
the Gentlemen of the Houſe of Commons in the laſt Parliament , were the 
perſons that threw downEpiſcopacy in 44, when either they, or a great part of them 
Were then unborn, or their Fathers by their Princes Command im open Field at that time 
aſſerting it ; that theſe , when as yet they were not in being, or at moſt but Tnfants 
and Children, hould plunder and rifle their own Fathers Houſes ; or that their Fathers 
ſhould at laſt pill their Princes Blood, for the ſaving whereof they loft their own, are 
ſtrange Inventions ; Thoughts, Tam for, never _ (if be believed what bimſelf 
wrote ) into any Bodies Head but his own ; In thoſe bis Atchievments be ſhall not be fol- 
lowed by me. His Adverſary in bis Preface i is plain ; Thoſe againit whom his Diſcourſe 

(be there ſaith) is aimed, are the Remainders of the Men of 42, Who plead for 
and juitifie the Late Rebellious Commotions in Scotland , who havesbeen Aftors of 
theſe im our own K ingdom,; who in thoſe late ill times broke throurh att-Obtrrations both- 
Sacred and Civil, to undo a Kingdom, &c. Theſe are the men, (and from my beart 1 
Wiſh this Author is not one ) who for other and By- Ends raiſe Jealouſies and 
Diviſions at this ſo Evil - Critical a Time, when rather we ſhould be all of us 
Joyning againft the Common Adverſary : Tam heartily ſorry that the Gentleman hath 
made himſelf ſo Signal an Inftance for want of Candor and Veracity, and that bis 


Reader ſhould have occaſion from hence to gather what he may expett in his Book, ſuch 
Exploits 


3 | To the: Reader. ECTS NETTED 
Exploits and ViFtories as theſe, as Hannibal ſaid-of his 4 -Cannz', "will wido 
him ; if be is a perſon that lies under no Temptation from Religion, a ſecure man, a- 
bove either Honour or Conſcience this palpable Deteton of him will not('tis to be feared) 
bring him to a Palinode & Retra&ation; but if otherwiſe , he will T hope, do himſelf 
and that Author the Right as openly to;acknowledge the Injury , 4s ie hth cauſleſly 
miſreported him. | ES on i” - » 

As to the Books themſelves ; there is nothing Fam perſwaded in either of thoſe Trea- 
tiſes which is not bere fairly Anſwered , without either Raillery or Miſrepreſentation ; 
thoſe excellent Epithetes of 'Petulant, Impertinent,, Ignorant - and Impudent,, 
with which'he doth ſo. plentifully bedeck his Adverſary,' are (T think) very fit Lading for 
bi Dung-Carts and Oyſter-Boats;and if the Gentleman be -# Dealer, * and uſes to 
trade in fuoh Commodities , 1 heartily wiſh him a Good ' Mart to vend them in ; 
and that m his Next Adventure he may be a greater Gainer than he hath been now 
by this Bargain. And thus , in ſhort , 1 refer the Matter mm Debate to onr Rea- 
ders Judgment in the peruſal of this Book. ' Farewel. ys, 
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p* Feing the Gentleman who, is the Authsr of, the, Jhetter that pire- 
\. tends to ſhew, that Biſhops are nor Judges 49 Padliament ir Cay 


Pital Cauſes, either in giving, he[ judgment it felt; or. in teſoh- 
ving, and determining, gf any, i Cj 


leading, to: that Judgment (for. fo (her Stars the Queſtion; par. 

thought ; fic ro take = Method, whioh he,ahowght- the @reſtfor. 

poſe,to run-through all che Rolls of 1 Parliameng thasiate-ektancitithe Tarver, 
and to take notice (as he faith he-hath done) of allche.Tryals! there Redor- 
ded, as yell in Caſes Capital as thoſe-which- axe nor?. for; .and-'to- ſhew: the 
Y "ABEL 431 the Parliamentary proceedings. | 
at rea did commontli 7 joyni_with. the-;* 
thoſe that. were not-Capital, and yet-nor.alwa 'W rimes wers 
of a bigger Arg and pe yn when ther cculatioilwie 
for a-Capital Crime, which.wasin- Hp Caleof the Data Sufjolk;2'8.dew#1 
| whetl 


tD 1g bas! 


\® 


when the whole Proceeding (as the [21 gives out) was ſo OY and 
unparliameatary | an dfergen bythe byT very uſual with him when any 
Precedent toucheth him to the =_ as that of rheBiſhops appointing Proxys 
three times in wy we a. #. this he Falls Unparliamentary, 
Unuſual Irreg d whic declared (as he con- 
feſleth) Ge EZ Lak of th 4 4 ieka Book of o. Edw.. Term.Paſch. 

nt. 35. This he calls Error Temporis, and this it ſeems is his ordinary way 


of anſwering to the Precedentsland Law th&t make any way againſt his Al- 


entary, Extray 
SneF © A\ſharp Swasd 1 miſt 
bf the Bunger Houle to that of the great 
E and t enchaft”is his Toledo) &iit aſunder 
| h cal 3rwilc be.untyed, but bye Way, 
tay be thought rather to make for the Gentlerrians ſtrength an valour 
in the diſpatch, than angi eSwpthddy Skill or Art in the Perfor- 


mance. 

ig þ 9,5 the whichithig/Authos tak I ſhall endeayour to 
follow-him &, EP, -akd thall take nctice of any thing that 
hath been offered by him, that is any (ways material of 2dvantageous' to 
make out his Aſnion, and I hox op give a a brief bur. 2 ſatisfa&tory account. of 


ſerrion ; chatt 7 are Zan ular uſuz 
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uls of and Poſtul r what is-pore equi ng 
el _ ale ſta) 18) his owh*Word'2dd Grant '6r 
Gancelodng by «hi RA'icwvill Wathly ubdtahly. appedr,he bach udfortunately 


engaged in this Quarrel by granting the thing; be learns to deny, and fo: in- 
deed and in truth pleads and argues for what he intends to write againſt : 
which is in Effect the Man againſt Himlſelt. 

21; Iris agreed' on berwixtis'; { for” ſeeitig the Gentleman is fo liberal; 
wharhe gives and grants, T ſhall; *as'tis Juſt for me to do, accept, and make 
uſeiof }'and tis Conſe eſpecially by this 'Author, in the Parliament. of the 
1 1:of Rie2 this Proteſtation'bfrhe Lords Spiritual therein to be a perfect and 
cemipleat Lawſ4:'74. whicht ſhall 'exatly ſer down, and ſhall do it 
faichfully, which is hot done by the Gentleman, as hall afterwards be made' 
appear} TW thathe hath left our -rhe moſt conſiderable things therein that 
make-againſt him," hay indeed which turn the Ballance and prove quite the 
—_ cowhithe —_— ro-Evince : That the Biſhops by the Law 

omie of :Ex TR e & Conſuetudine Regni are the Words) may as 
Heatof the Kihgdom dnally Hes in all Parliaments, and there 
Conftult; Vote; PnaRt and \ amen of *the Aﬀairs of the Kingdom, and 
of 'albother marrets there actuſtomed tobe Treated: of, as well as any other 


. Roh: the faid\Kingdom,and to do every other thing which in time of Par- 


liament 
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liamentis to be done. © The ey un here ſubjoyri, and give you 
2n account aftetwards of what the Gentlemri hath ſer Jown of the reft' of it 
which makes dire@ly againſt himſelf, thar he' chought fir; for REiſons' he 
knew of; to ſmother *nd conceal; at leaſt net td acquaint his Reader with, 

which had he done:* his Pains nd Labour 'in -the Aﬀair gue well have 
been ſpared. The Proteſtation is as followerh, | | 


ls Det Nomiine, Amey,, 


Sq! 
SN eget Atty 
bug oalits tbidem pomp tender Awe bt conſu 


tatuere 4 definire. ac cetera que 
Cn in quibus omnibus # Ss Lk 


titts Angl. 'Primas& Apoltolice A 
.ganets;'Coep; # confratribus, nec 
uibus radictis 


illelmus Cant, Archiepiſc 
noftri 


eorundem tn nom poli 
m_ ET intereſle, fed 
abſentare,Jure Paritatis uolre, 4 
bn Boom phoned on in nibus 
n 
teſtamur, 4 coxum quilibet pzoteſtatur 
intendimtis, nec boo opons nec eozum 


ſus hab bendiin np Þ Parltgme 
quſbus ay. umUS$,' nec ene Parliaments 
quemltbet eorum atttnet baturts tempozibus, quomods Ubet 


firmentur ſell ctiam revocentur; 


} 


TN the Name of God Amen. Whereas by the La and Caſtom of the Kingden F 

England, It doth belong t#the Arch-Biſhop of Canterbury for the time being, 
and the other his Suffragans; Brethren; and fellow Biſhops, Abbots; and Priors, and all. 
other Prelates whatſoever, who hold by Barony of our Lord the King, to be 'perfonally 
preſent m all Parliaments whatſoever, as Peers of the Kingdom, 5 thee to. Conſult, 
Tregt of, Ordain, Conſtitute, and Determme : How Aﬀairs of the Kingdom and other” 
things there uſually treated of, togethe with the reſt of the Peers of the yy Kingdon, 
and others having intereſt there ; and to do all other things which there may happen tobe * 
done. Tnall and every of which, We William Arch-biſhop of Canterbury, Primate- 
of all England, and Legate of the Apoſtolick See, do Proteſt for our Selves,' our 
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Iiffragans and Fellow Biſhops,and all FE Proors, |and Prelates aforefe P 
EVery aro them doth Proteſt by themſelves, or by bis Proxy, if jo be was preſent, har 
public] ky andexpreſly, My” tend, and do intend, and every one of us will in this 
Parliament, and, in all others, be preſent - as Peers of the ſaid Kingdan, 
in the uſnal manner, to conſider of, Treat, Enath, Conſtitute, and Deterpines ;- and te 
to do all other things with others. who bave power of being prefen#ix the ſame, 
our Eitate «nd Order, to every one of #4 in all things ſaved unto us entire. But 


ores hf F arliqwent, Jomy matters wilh be ___ th In _ it ” nt 


fe us; or any of us according to the Jarſtitutions of anor 
| in bp ef: ergo Pf ogrs Ind for ev 
rk oey and every ang of. us bere preſent, doth, Proteſt,” That 
tend ngc, neither will, @ bythe Law We cannot; either doth :any of % iand, wor 
Ul 0g ax'in ag fe roſe intdi preſs eſent Parliament whitft auy of: #hſe | mat- 
ters are Debated, or ſpall: mrngh {Ba i gpl pad Very ane of 
cre ic, Fy Ra refs, and the. Right of every a. Ob 
prefent in t liament; as bs all Ny dag be done 
to Labor nts oy, oy ons ae 
Proteſt, and every-ons of 'us dotly. Proteſt, that by reaſon' of wir | 
CE ieke 2 et SE oc ar 
a Parliament in the maiters «fore/gigh, in me cant; 
Kul ig at 2a An oo OY EE 
be in any wiſe i d, weakned 6 repealed. ? 


AST a ther Diſcovery 2nd 
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wherein to. dy the marter out of all par and Sy Queſtion {to 
which this Author alſo for the Fact doth ) Viz, That it is there on Record, 
he bath not Cited the Place fahfally and Ingenuauſly as; he ought 
vedane ; forchat be hath aginthe foregoing lefr our thac which makes 
gain bim (for-which he can never be excuſed) having Quoted* what 
5088 met and: = follows after , apd left. our. theſe Words, viz, 
caſe Herrnys herenter.eeely api aglargely a 02 any their 
nceſkozs which axe the Ground an ndation'of- the- 
bp: rv =y LD — their Proteſtation. And: which beyond all 
contradiction makes it out to be the joint Right of both theſe rwo High and. 
Honourable Eftates: And notonly Liſay and' I think with ſome- ſhew of 
Reaſan, (l will-nor ſay as row os hath don#on another account [vvith 
ſome Coufidence | bur Demanſtration alſo:do Evince the Poſition, which is quite 
yito;what he undertakes to make our. Thatthe Power: of Judica- 
rai Parliament is (on.the account of their Peerage) the undoubted Righr 
cual and Temporal ; and'this will the more clearly 
; for that both the Lords Spiritual and:Temporal here joyn in Afſer- 
rl joyne Rights whichthe Lords Temporal would never have done, 
ratheir.oym.diſad vantage, x4 joyning- themſelves herein- with the Lords 
__ and<thexeby avouching the Lords Spiritual: Right ro Julicature 
tQ 


| to ſtand 6n the ſane Foundation bd withy har of their omn,j@ 
As bedoze onaccount of their Peerage)* | - mo) blyom nai 972 125. Pf bs 
| The Words df: a Rolbpt Aealomenranodbaſ 319120 me 03 "Ih 

the 
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A PRfarmuith the WiſcountBeawnone. g dan 
mugen Eenpae Woe ehens und Dolire.. recite! 
fatdand declared to Kings Hig neſs at f5 Decreey-ht 
cerning the Perſon SOT Al! wdtiewat 
not by their Advice febrand Dne. 


anceanv Rule, © Pan _—_ 


derogation of png 
Dee ED Ks d 5 lag they ep et 

| rage hereafter; as om as v —a 93.anv 

1 had, anden;joyed befoze this arg | | = FP Herſ) I 119 7s 


The occaſion of this Proceſtar ml Was, uo that the Rig fi k tips & ; 
- ihe Duke of Suffalks, ſubmilk N of himſelf" tb the Kin taken 
Mitters contained inthe Bill for bigh i * reaſon. bY ajn We 
our of the Parliament te give Judgmenc. therein ſole] olely 
extrajudicial manner, Hereupon the-Lords Spi ri 1. 
mouth of Viſcount ws Protelt as wh 
where of our Author g gr Meth and cknow colon 
the maſt material Oillions 25 befote: * 9 
fag. 47:Bur of the particular caſe 'and a 
I come 10 order to it; Only1 would iy) ye 5" Ny bs 
- matters were not unknown ta the; Aiihs E 
i [AS 


relate theia in omitting the moſt PHNaD 
T1; "Tis confeſ and a9 greed by 


any conſiderin Perſon) which \ way A ve ma is. | 
any of = OT Beto an, OT. ne lo; as b i TN 
for that there is in either way matter of in Queſtion: Fave thenb 

we imay ſee, (viz; the Preſence of the diag in POD: Attairider as b) 

| confeſt) that this Law of Laws,, as he by way of Jeer- calls it, was not 1 

| upon by them in all 'Pdittts and Cirunſtances; : bÞ indi FAY % 
Jigs x, 

P it. He acknowlodgeth , That .a whole Houſe of Con 
their. Speaker did ſolemnly, openly, and” in full yr balk; 
then King in manner following : That foraſmuch as divers Judge 
Parliaments had been heretofore undone and re led, for that .the La 
Spiritual were not preſenc at thoſe Judgments pon deeming that they ought 
not to be preſent.in Judgment whete matter of Blood was agitated, Seitz 
dum Sacrorum Canonum inſtituta, the Canon Law interdifting them) and fo 
the Parliament then got being full [for no other reaſon can be” given of the 
C 


YIHIIM 


| 6 
Biſhops ablenting themſelves, and Li Repeals which thereupon follow- 
ed] That the King would command the Biſhops ro make fome their common 
Procurator with ſufficient Authority thereunto, which would pur an end to 
EE; roy dies. 'THe'Biſheps, (not Clergy) being ſeverally examined, ap- 

a 4+ 14 Percy their Proctor to Aﬀent on their behalf, as by 
rument on Record inthe Roll of. Parliament it appeareth ; 
iddothreq times, ' either by publick ;inftruments, or other- 
22 ſeveial Caſes of Blood inthe Parliament of the 21 or laſt Par- 


— tobe greed to theClergy,and therefore on neceſſity and for 


ſe 4 "LIU 200d, 
Each Lord and Commons did by Joyn againſt cher 


iid 3 240k pt 
ind ; tor 
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Clergy, whereby they pretended that great miſchicfs and ings 


ir ages 
Ph Ric King returns 
nyal :*; 2d From Kitts Richard his Succeſſor they had a worle, an abſolute 
ide, for. which me afrerwards humbled themſelves and craved Pardon, 
oe. Aby.. . 362. umb. 16. Now as tothe Proceedings of Parliaments Re- 
aled, REA of the abſence of. the Biſhops, what they were, and when 
ey were, certginly the Speaker and Commons were ready tv produce and 
 Orove the fact if challenged, elſe the Prayer of their Petition had been 
:roundleſs, if there had been no ſuch Errors in Judgments on ſuch accounts, 
© Rey are to be ſuppoſed(being nearer to theſe times, and ſo the things freſh 
in their memory) abler to produce them, than we at this diſtance of time, 
fox tis not reaſonable to think, (1 ſpeak as to the probability of Reaſon) thar 
ſo Grave, Knowing, and Learned a Body as the Houle of Commons is, 
would openly in full Parliamenc,in ſo ſolemn a'manner affirm a thing which 
could'riot be made our, and was not certain,and the contrary thereof ſo eaſe, 
if an ſuch had been to be made appear.Now for theAuthor to demand from 
Cas thoſe Judgments in particular were at that diſtance of time is neither 
auitable nor rational, for how little of the Rolls of Parliament before thoſe 
times do to us remain, there being no Records at all in the Tower, except 


(pre few Charters and their Exemplifications ancienter than the firſt year 
i of 


Rs (98 Is 45 Edw.z. where we have a complaint of both 
I} 'S "the Government of the Kingdom was iri the hands 


Wa. 
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of King John, all the reſt from William the firſt his Reign till then being utter- 


ly loſt, the furſt Parliament Rolls yet remaining are theſe of the 5;'8; 9;-and 
t9.of Edwv. 2. The Statute Roll of Hen. 3- Edw. 1. and Ed. 2. concern; 
ing onely ſome Starutes made iri their Reigns, ſome Memorials of Acts 
and Ordinances made in the Reigns 6f K. John, Hen. 3. Ed. 1. and-Ed. 3. the 
Rolls whereof are periſhed and quite loſt: The reaſons and occaſions there- 
of Mr. Prinn gives his Reader at large in his Preface to the Reader in the A- 
bridgerhent of Sir Robert Cotton, and to which I refer the Author that he may 
not ſay tis a thing begg'd, or gratis diftumm; Nay farther vo ſhew the unreaſo- 
nablenefs hereof, 1 will onely add this orie ſuppoſition : If the: Houſe of 
Commons of the laſt or other preceeding Parliaments had made ſuck 4 Pe- 
tition to their Prince, and had ſo openly and ſolemnly avert'd a-marter of 
Fact, arid made it the ground of their Petition;and the thing in it ſelf not fo, 
the Author {ure nor any reaſonable perſon reflefting upon the learning and 
integrity of thar great and honourable Body, will ever (1 prfrominy ſelf) 
doit. Tis on Record in the Holy Writ, that Solomon ſpake three thouſand 
Proverbs, and that his Songs were 1005, that he wrote of Trees from the 
Cedar that is in Lebanon even unto the Hyſop that ſpringeth our of the Wall, 
that he ſpoke of Beaſts and of Fowl, of Creeping things and of Fiſhes, and yet 
no other Memorial of theſe Books are any where extant or on, Record ,. but 
that they were an the other {ide is moſt certain. The ſame I ſay of thoſe Judg- 
ments in Parliament which are loſt , both thole and theſe are to be reckon- 
ed inter deperdita, things which were once extant but now loſt. © 
IV. Tis agreed on both ſides betwixt the Author and my ſelf : That up- 
on the Kings taking the cognizance of a Cauſe of, Blood then before the 
Lords in Parliament into his own hands, thereby to determine of it in an 
extraordinary way we find the Lords Spiritual and Temporal, openly by 
Proteſtation aſſerting their Judicature, that the Kings interpoſing ſhould 
not in any wiſe in times to come be any prejudice, or any ways derogate 
from them or their Succeſſors Rights ; here was preſent the two Arch-biſhops 
1 2 Biſhops, 2 Abbots, and the Prior of St, John of Jeruſalem. The Proteſta- 
tion was made as the Author ſaith by Viſcount Beaumont, pag. 47. and it was 
on the behalf of the Lords Spiritual as well as Temporal, and by their 
joint aſſent, advice, and deſire, recited and declared to the Kings Highneſs, 
in manner and form following : OREN EE OWE WITS I "BY 
this that was ſo decreed and done by his exce ning | 

fore brig la Pool Duke of Suffolk, phe 2d not by thetr : ay 


Counſel,but was done by the Kings ownDemeanance and Rule, 
beſought the Bing, that this their ſa might be enacted inthe 


Roll fo2 their moze declaration he * with (he Poo tha 

{t ould not be no2 turn in P2ejudice noz of r Vejrs, 
no: of their Succeſſozs in time to come, but that they may have and enjoy 
their Liberties and Freedoms tn cale of their as largely agever thetr 
Enceſto:s 02 P2edeceſlozs ever had enjoyed time, 7:4. p&g..48. where 


the Pcoteſtarion is by him ſet dawn though the moſt material Words are there left out, 


V. 'Tis 


s 
Y.; 'Tis agreed and confeſt by this Author, pag. 75. That there ought 
tw be a diſtinction made betwixt the Matter of a Law, and the manner of 
its Ena&ing, and here the Gentleman ſpeaks accurately and exactly, and 
diſtioguiſherh of things that are to be diſtinguiſhed, - His words are theſe, 
- fats 754, By the way, Let me deſire to be well underſtood, what 1 mean by ſaying this 
wouldimake. it a Law if it was none before, I do not mean the Proteſtation would be a 
Law-;' for « Proteſtation Modo & Forma cannot be a Law, but the ſubjeftt matter 
of it pas then Enafted. ' And pag. 77: Beg approved of by Paaliament, and there 
Enrolled, became then, and. ſo continues to be the Law of the Kingdom, (mark that) 
For inthgſe times, (here he gives you the Reaſon) all Laws. were ſo made, only 
the fubſtance of the Law was agreed upon in Parliament , by King, Lords, and 
Commons , and entred. in the Jowrnal Book , and the Kings Juſtices did after- 
wards draw it up into Form, and then publiſh it to be the known ſtanding Law of the 
Land. And again, | pag. 22, 23- Muelle P2oteſtation leveen darle- 
ment abeuance 6 dudit vArcheveſaue Tlegautre PrelarsSules.oh En- 
rolle ycpen Rolle du Parlement per Commandement du Roy & Alents deg 
Seignerus Cemporels # Communes. Which Proteſtation being read in full 
Parliament at the inftant deſire of the Arch Biſhop and other Prelates afore- 
faid, is entered = 12> the Parliament Roll by the Kings Command with the 
aſſent of the Lords Temporal and Commons, which is all the Formality of 
Paſſipg Laws in Partiament, that was uſed in thoſe times, which was only 
to have it entered inthe Roll or Journal Book, that ſuch a thing was agreed 
upor by the R___ the two Houſes, then it was drawn into Form of a 
Law ards by the Juſtices and Kings Councel when the Parliament was 
riſen, ſo as whatever was the Law before, if it was only Canon Law, it is 
now ceme to be the Law and Rule of Parliament, and the Law of the Land 
bur in truth it was ſo before, and was always ſo. Here I ſhall obſerve three 
things confeſt and owned by the Author, which afterwards when I come to 
ſpeak tothe particular Caſes of his Book, I ſhall have occaſion to make uſe 
' | 


1. That the matter of this Proteſtation was a Law, and indeed and in 
truth, the very Law of the ſaid Parliament both before and after this Parlia- 
ment, the 1 1 Ric. 2: 

\ 2. Thathe accurately diſtinguiſheth of the Subject matter of a Law, or 
to uſe his own Words, and the Medus & Forma of its enacting ; and herein 
he doth well ; for that otherwiſe a Law or Judgment of Parliament being 
Repealed, a Perſan mighe Illogically draw an Argument from irs ſubject 
matter being Repealed, to the Repealing even of the manner and circum- 
ſtances under which it did Paſs, and ſo ſubvert the conſtitution of Parliament 
it ſelf : as for Example, "The Parliament held ar Coventry under Hen. 6. Am. 
Kg $8; was Repealed in the 3 gth of the ſaid 57. rar ary Richard Duke of 

ok, the Earls of Werwick and Selisbury, and Northumberland,ec. and others, 
who were in the Battles of St. Mbans, Blorebeath and Ludlow were all attainted 
and Condemned for Treaſon, and their Lands in Fee and Tail Forfeited. 
| This 


Wa. 
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'vf Parkiahtit, for dy bf 
bo it, vCopely If Nb og 


; his conyition,; and that my 


This Parlizirient 1 ay ah mn fofidyriiig FEW, Hh 
tharthoſe'bf the Ho 2 Bi: ] rae ABLWeg BbEtrors, : oe ve 
at ſtake, if it had. not Eh ſo Re Nth this was the ky Kit nar: 
the maniterofthe p pally bf dap of chal which in the iſ Kot Jens ſan 
Ter, as other. Laws we — fed itt Partiaoits, in hike matiner! | 
zd, of Hen. 5: Is ts (of 'whife ft TL ſhatt a 
ak) was in 1 Partiameanr'o : rep Tn o Thea aſh,” hi 
Fudginent was aftervvatds'Rep Med! I ſupp ſ&af't tht ih de Vir 


ment was Re caled;" nifeed fr-was, F os Wert! fi, 

2nd Bae d,he world n not ſay Hat 1t ia He theForin Nee” u ro: 
paſſed on him by the Pike of Aris and dther Peers,”  Parls id * 
Southbamftin, for theFotm of Paſhng th that Judgtitenc A LIGfR Reb lat and 
Parliamentary, in, reg, as he fanh; hel otds Spirit were ny ' thete, the 
Gennledtalfvigutd ay UPS ty, TAR i We Fab 


erled for that þ © Nas #lork ujbe Odevarn we Tm Ne es 

was any thing/irregular in the Foxps of Proceedibg | 
then laid San as things agreed.onlby bod/plew Fhall roake ule of them in; 
the ſubſequent Diſcourſe as Poſtulaza's. and Hypotheſe,things ou of allquesi 
ſtion, and confeſt on all hands,and.ſhall in Argyanentatioh-makeuls of. thera 
as Principles in the ſubſequent diſcourſe, and #dacperfade-:xqy oyrilt 
prove/Topicks, very difadvantaygeotss tg otit Author acl hs Ca "hetiriders! 
rakes tymike good, and that if ke ha#care 'refledted gn 'the © coliſequen a, 
ces which do'moſt naturally and moſt pag y follow from fach Conceſe 
Kors as theſe are, that eye. he Ki ifetf w have had' If ufficietit” wacrer for 
ains; Gs es tro] be, As well as this 
Conmnerhs would tave been at at: 29 end:; 43 fin HS H *2374} © : 

..The firſt Judgment he mentions p:'6; of Rover Marvin E: of March, Sindhi 
Bereforl jvc theſe he aith;wete” Actuſed aud Thy m Partiinrt, but the Roll i is ſo 
defaced cs it cannot Le 164d XVell thenKere is je Proofhow! that Tryal Wis mana- 
ged, or how theſe MalefaCtors, were py fe ”, the Lords Tem- 
FP ral caly, Or PS both Spent, and 7 & it out ' Was 


that by the alle Proceedingsthere repeated: = eh) it een i > of the 
Prelates were Preſent. 1 Anſwer(/z. this he Gith, (and- if he fay- truth, he 
hach ſaid juſt —— the Purpoſe): was ant Met dinder; fag. 6: And if an At- 
rainder, then from the Second Principle by'me hid down, and by him-gran- 
red, pag. 118. The Biſhops either were or ſhould have been preſent at it; and if fo, 
ic is no Precedent to prove the thing this Author brought i it for ; for that it 
proves the quite contrary,thatBiſhops are'roAR in Cap ital Cauſes? in-Parlia- 
ment, in regard it being as he ſaith an Atanler at which the Biſhops fhoudd -be 
preſent, as he confeſſerh! » Page 104. 

44 And if they were not preſent iry this Artinder, it ſeems they looked 

D 


upon 


1s. Ano Toole their Right, for he; {aich jt 
remams to.thew rs.Te pl intire, and.if they were.not preſent at 
t OP , by ng none of their Rights by they: abſence, why may 
by not as at other rimes withdraw lin ey pa frown 2 Judicature 
arliamenc, and yet WEN, zny | D "= 
£5 vo ro yt ons he brings to proye lent, they 
2] anconcluding ; or he faith, ,' {og Bis cant a derſtoad.. to 
TE oy the wor Peers, 2 ince the, Barins are named agaabs mn p + Record, 
craps he Fe Peat 


TS ; Dum pie 
he, cnn; Dale'd a eb qr yoke aarinc Es in 


the laſt place, That they cannot. be c eff tmder the word Peers tbecanſt they can- 
70t a to be Peers of the Realm.l 0 averthe-contrary to be rrue for 1 fihd it it 
ſeveral times in the V2 bur Rich.'2. particularly -in the Proteſtation which chi 


Gentleman confeflethvis Em complear A&t of Parliametit,”/pag. »4, 


Z pe m6 IR poiy 9, fi kheir Kg png thai own . voluntary Ac; 
argue + 


0. 


inal | Patton nts wn 
uiualy treated of To Nee ret of the : Of Ealing rouge 
Ollebte ond expe, tat we intend Ih ot 7 


be ppefont in of the ſaid ET: 
mer, Corner of Crea Treat of, f, and N N2dain, 4c. aftly , bg 
they (in this confeſt Law and, compleat Law, for ſo the Author calls it) pag. 74- 


whe Pzotelt that we will not. be preſent Parliament (while 
end dana? _ EELS: Ta Ti the R —_ 
every deing our 

Light of tow —o_ in the ſaid ſaid Partiament in al things to us 
ng kept = L give our Author as a few Prelibami- 


na or foretaſts of Hark jm (God willing) to make our fully ro. him and 
the whole World, That the Lords Spiritua os Peers of the Realm, which 
is the thing he here and elſewhere utterly - denies ; the thing ſhall be made 
out in Ks. proper place. Haying dilpatcht the Caſe of Mortimer, we ſhall 
proceed according to our Author, to the next Parliament of the 5th of Edw. 

.: but in regard he hath not made good his Word, pag. 5. where he faith He 
will ri through all the Trygls on Record m the Tower : and for that he hath lefe- our 
four others in the ſame Parliament, (viz;} 4+. Edw. 3- I ſhall ſubjoyn them, 
and'l do perfwade my ſelf the Readet d | lhe the Reaſon why our Author 


omitted 


Finn 
omitted thoſe Tyals, for digi they mike 
thar the Biſhops according <0 his wh TA 
Tryals ; the firſt is that of LANG, 4, 4 Edi; go 
c_ gy g PaVIenene'l. 

ſur ſo ſon allentug Lac 


Count de ACILU Ih | £8 | © 
rm TOME. « 2111 ATonT mage "x iz c 
X TY "46 $4 #1; _ 5 dur "T7 TIA 
JARS ' 3 LELTE. © TIT 


rey rh tn Mo. re 


Pits Chilnts und Birons ene rs P rent Mo We. Oo 
AjJent and Agree that wo fd is guilty of the DedtÞ'of Eden th 21 
Kent, the Uncle of our Lord the King, for that be did Principally, Traiter 
Falſdly compaſs the Death of the ſaid Earl, &c: uy whith (Yard Peers 
and Judges of Parliament do Adjudge' and Award that th ſaid FJokit be- dray nn 

and beheaded as a Traitor, The Perſons hett where exprefly alle 

che Larid, and Judges of the Parliament, "#t&the Peet, Fark ard Bitohs 
as at che begitining 6F- ror rene? ueh62 ih, Pa FOE 
zobere Peers are named before Earls wi Mirons, OIAMBI 4 
uſe his own Words) widey the nwhe'dff Peers.” »Aviid WEfS then't Bi Were 


here prefenr, and ate Peers of the LatrF #4& Tadges ALY ap Rh 
the thing it queſtioti; And which K# vtterl 8; Hid heb? 5 bg BY 
= who is yetſed in the peruſal of Records it is Min, thit the 1 Woe! er 
placed before the ark and Barons it Yorh Ever comprehend 
Spit Who lays (acrotditg t to the Blery of our Aa be afe "fy 
fir in tank atid order: 
''Fhe ſeed is the calt of Boger te Boyons, and fol Deverelt; Rot: Parked 
z Ft. 4. where by the ſame Perſohs, and for the Cauſe aforeſaid; the | ame 
Jo0g wee bh is marr re nw indber ſaid Boges de  Jogiand jo Deve 
ords of the Record ate 
ME I RAC Brent $60 Tt , Ft. It.is. ag) greed, EK 
Jae Judgyhent be given againſt Boges de Boyons, and Tata Deverel for forth Regfe 
oreſaid. 
he third Caſe is of Thomas de la Guindy and Willits ele, for Mi 
King Edw: the 2. the words of the Record are [the ſame Petſons 2s befors 
Judges | Jtematien Judgment ef allentuz & accozdex de Thomas de Guriay E 


VVilliam de Ocle pur la mozt le Roy Edward notre Seigneur le Rop 
quoze eſt que fauſement, et traitrerouſmens yg Fc. Mortover 


it is- Aſſented and Agreed that the [ame Judgment be given againſt Thomas de 1a 
Gournay and William Ocle for the Death of Edward the King, the Father of our 
Lord the King, whom they Fajel and Traiterouſly Murdered: 

The Fourth and laſt Caſe is of Sir Thomas Berkley, where the Judg es ate 
ſtill che ſame, and the Record runs this, y = Pa#l. g: Edw. 3. Thane de Ia 
3 or uh t artiamento oF 


=_ Glouc, + ineodem caftro fn enſiodia ipſozum Thome & Johannts1 | 
efl & interfectus, Thomas Berkley Knight « came before the King in his 


full 


Laſts 1&S 
Hr On "WA 


der. may. rexaember chat,what.1s laid to be 

F Paament;, There. the! \ Whole. three. Eſtates th: ſuppaſed. to \be 
\\y. 4 (\ Tr ] Vii, wth 11 

Fo xt =: phe ptooos tothe. Parliaienr of tha. 6h of Blward the 
as declared be-called for. the redrels of the breach of the 
e of the Kingdom, where our Aythor is-very. ſubtle in 
(SL Pettels ayes Biſhops, were..of Opinion; 
rvatozs of the. Peace (the 
ord.are Gazdeinsle mefme le Comte)and therefore they de- 
al Fey were not ſo ablexo adviſe the King in Afﬀeairs of 
hes nn the, 'Grandeeswere!, the -words are 
bo ea q .- my Wonernuent 62155 de I eat = de 
- Jlaignda ope per to the «tops to ive the mg Counjei J0r the Reep- 
he Peace of þ his "ys he fade | had they ſaid jt.did nor ar all bel = 
them to do it, ir had een ſomewb aro the parpoE. ; ; but ſaying only they 
wete hot ſo proper 'Judges. T'believe this Gentleman hath. nox at all , been 
fortunate in the choice of this Topick to draw his Argument from; againſt 
the Biſhops ; for that I find in the Parliament of the 7 of Rech. 2. the Com- 
mons to Have been asked advice by the King concerning the makeing a 
£ fch Frawes that OE en ſaid, That it beſeemed then; not to inter, 


thetr referred the. O2der 
thereof to the Bing © Chun theinis: an QC tit. pay O02 tarther urged, they ſaid 


They defired an honourable Peace Ring, but at in 
were contained many terms of cefon the Law whic ky that in_the Article 
knew not what to ſay, &. If this Author ſhould hence argue, that for that 
the Houſe of Commons,did: then decline to give the King Advice as to Peace 
or War, they are not-now to do it. -' I profeſs that F muſt deny his con- 
{quenice; anddeſite his proofof'it; forthar I know it to be their Right to 
advice the King, de Arduts Regns, Ac. | 
' 2. deſire the Author to take notice the Biſhop of London was then Chan- 
cellour, through whoſe hands the Commiſſions wh the keeping of the Peace 
did then paſs, and it can hardly be imagined that he was not conſulted in 
this rnatrer. See Cott. Abr. 5 Eqw. 3. tit. 3. 
is Our Author faith, T, it the Biſhops cannot be comprehended under the word 
err k oj [ muſt aver” the contrary, for that the word Grantz is any 
We [10 ' of the Houſe of Peers.in oppolition to the Houſe of Commons. 
fot His Cott; aka 65. King Anſwer... ſeemeth good to (00 One 
LUCIE to 


XUM 


—— OOO ads A... ov 


rey Scropetoutz lex Countes, Barons + autre Grantzeit les foies 6ligeanzes 
chargea #c Charged all the Earls, Ratons and other great wars in ther. failh\anid/alled* 


ol to. have inteypoſed in it ,,1 do think 
IT5 


td be done if it 
Commons: being then | | 
they think bet to be ; | 

clare their adviſe to the King and Grants by « Bill #n forme following.” 
(viz. ) De Aviſera- ſua la 4c, ' Here 'tis plain that che Gzant3 are in gene- 
ral the Houſe of Peers, which'T do the more defire the reader to take 
notice of for that -6ur Author (hath unhappily' tumbled and” fell upon 
this Stone more than once in his Book as [ (hal as Wes 5 to aps 

ar. 

In the fame Parliament thers hap ned a quarrel ici the oreſeine of the 
King berwixt Sir John Gray and Sir Willam'de la Zouch, and that Sir Jobn 
had "Wis mein at; Coteil /aid his Fand upon bis Sword, whereupo n they were 
both committed to'\priſon, 'and the King did by the Mourh of. Sir Gef- 


geances which they awe hin, to give him Counſel what be oughti m do-upon ſuchca Grand 
exceſs, great exorbitancy committed in bis prefence. Whigh they did-by the. ac+ 
quitting of Zouch and the commitment of Gray... Here:..our -\Authpr 
faich, There were no; Beſhops, put to judge ſo much; of. a duvey:; F —_ 
they are not exprefly, named, but here are words that ;may-indlude [them 
if they were not preſent I cannot bop, by and. if LabeF. had, bees, ples: 
been ?very- fie 
&5-1n ſuch matters of affrays, alſaetles; haqperiters mhighneenly I 
was the reaſon (if they were not then preſent) OTE their (f&as is ſup> 


din abſenting themſelves. 


The next Parliament that was held ( or taken notice. of by. our Auzhor) 


was that of the 25-Fdw, 3. where are[enroll'd the, Procels and: Jos: 


ment againſt Sir William Thorp chief Juſtice for | bribery, whiche gue; Aur 
thor ſaith was devant les G:antz. de Parlement pity ſaver ent: laur;gvys # 
examine ſur ceo cheſcun apzex autre fiſembla eux touts, #c. 2nd afterwards 
in the Rolb of Parliament it is, Sur ceo il fuit accozds par le Gzantz de 
meſme le Parlement, que (i al autre tiel Caf. aveigne qtie noffre Seigneur 
le Kot pzeigne lut des Gantz que lut platrra pur per lour bon avis faire ceo 
que pleiſe!a ſa Kotale Seigneurie. This judgment, our Author ſaith, was 
brought before The great Men of Parliament, to have their advice upon it , and 
being all examined one * another, it ſeem to them all that they were juſt: Upon which 
it was agreed by thoſe Grants or grandees of Parliament that if any ſuch taſe _ 
Buppen, our Lord the King might take any one of thoſe Gantt of Parliament he 
ſhould pleaſe to do by their advice what be ſhould think fit. Upon which paſlages 
in the Record our Author draws this concluſion, That it cannot be wal 

that any Biſhops were bere under the name of Cnr with whom the King ſhould adviſe. 
For this could be no employment for Biſhops, being to give judgment of Death. Which 
is the very matter. in queſtion. _.In knw ſerious catneſt is not.this, Petere 


& #frncipium, to beg what yon are to prove ?: I ſhall lay nothing mire to. it, ;but on- 


ly remind our Author of what is proved in my EY on the Parlia- 
ment 


MON 

ment of the 7 of Edw. 3+ ron nip ara is the Peers Houle in op- 
to the Commons, andto. f.che. crouble- of repexing the 

over, I. refer him.to LF of what, is (Lthink): clear- 
[| ſhall give our Author an inſtance of a parallel caſe to 
"which: as one Article thereof mentionath was for bribery ,. it is the 
= 'of M. dels Pole Lord Chancellor of E ngland, accuſed by the Commons 
oO _——_ (at himbelf conelleb) pe peg 1 8. devant le. Rot, Pzelats 
em miſdemeanors, the Com- 


ded as to the Anſwer of the Fr Article the Commons pray- 
od. one William Thorp" ( che very tinflance now 
| the Ki s Benth, who ſurmiſmg that be took 2.01: of 
one party ho had tee ox. plea: bim, :and for: that” be 'ſold''the Law, fot 
Wihpkch cane he was judged to Death, mics of His Lands knd Che. 
tels, and ſay in ſo much as the ſafd Chancelloz took a 166 1, #C, of che {aid 
pravifion there: commanded to be delivered ont of the Kings own profits', whith he 
ought. Whaode actording to the conwiand of the K ing freely,without taking any thing, 
i £0 them that he hath ſold the Law andpzayen Judgment. Here 
we'fw the Lord Chancellor of England accuſed for _— bribes and ſel- 
/the-Law, and the Commons irfifling bn and: paralle theſe two 
ies and "therefore apical, and yer all this ſaid, nay; was done ; ng 
ſore devakt te" Vot)/-Poolats 6 Weigmeozs ; before the ' Ning , Prolars ; and 
fawds} Which is the thing in queſtion. + See the Commons teplicarion in 
Mr. Selden's Baronage, pag. 94+ 

Inthe'42 of Edw. 3d. Sir John Lee Steward of the' Kitig's Houſe , was 
2oaſed: .of miſdemeanors; and the Record ſaith, Et apes manger vin- 
vent ies Prelats, Dues, Counts, Barons 4 aſcuits de Commones 4 flloe- 
_—_ [fadt vewit Mr. John Lev, 5c. After meat caniy the Prelates, Dukes, 

Blrons, and fame Commoners) [and Sir 'Fohn Lee was fetcht thither. Ar 
whe ;/Exial i ww thing had bean —_— which had been Capital the 
preſencar;it. © [1* 

In ihe Parlutwent of che ger of Bdwingd. 1 we' hd ſeveral perſons ac- 
culed of very great Crimes, and ſome of ' Which were ih others Capital, as 
inthe caſe of Gomenitz and Weſton,” in 1 Ric. 2. the Perſons accuſed were 
Rethurd Lyous farmer , of the Cuſtoms, For that be bad impoſed and procured to be 
pat «þon\ Wool,' Skint, Leather, and other Merchandizes, certdin new Impoſutons withy 
ont of \Parlienent, without permiſſion of the Ag, or of the high Treaſurer + 
the Realm, having not og therewith ; and of other great Crimes mentioned 
in this..accuſarion, erſon was the Lord Latimer , who was 
adcujed For \the loſs of the ies and are wh - Saint Saviours in Normandy, while 
be was Captani there, and of the Town of heron in Brittain, and of other Towns 
end Forts; likewiſe of fundry other great Extortions in Britcain, and that be hadl: 
been 'partaker of all the evils of Richard Lyons. Vide Corr. tbr. pag. 122. The DB 
ether [perſons were Williaw Ellis of great Yarmouth, 2s 5: avcelfory to Richard 


6 Lyons 
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Lyons aforeſaid, and fohn Peach for getting w him(df x" ' Motifs Wnt 
Wines, and the __ obhn New & buyin ying Debts duets the - joy 
dervalue , and for defrauding the King for Souldi dro] 0M 
which-'Trials' our Author confelſeth his at the Biſhops wete x 
Crimes / were great and hainous, as raifing money | hd 
Forts, a Crime _ in Gomenitz 4nd Weſtoni'; notoriois &prefi 
Subje&ts, and cheating of the King ; theſe 1 preſtivis WYteW 
than a brable in the King” O preſence, yet at which out Authot 
low the Biſhops an Yor in the Jodicatbry. "Now whit [ 
ate the particulars which follow, © - TOI” NP 
1. In-the Trials which were of theſe "Men 1 rid 4 Metttion % Bt 
Lords of the Parlianient, which'ſome would have'ro be meant t0'be" the 


Lords Tertiporal only, excludiris the B llarioti, 
here in the taſe of Zvi 1 ol the ol ESL Nis | 


we ſhall figd who were call'd Lot of the Pat liament: enpon we 
tive the ful Rd was for fr feet HOPS the Parttaqtent { let hut 
Author rake notice that the Biſhops were how 'preſent '} where eines 
to him that it ſeemed to the Lops; our Author Ch The Biſho | 
prized under that name, and it cannot be ihagin# they ſhould! Fe 


, $ autres leurs; Bavons; 6c: the 
frefſron Seigneurs; Rot CN CET 


Gornenitz and Welton; —— 
$0K.;7 1 HE 028 $8942 You! I | 

©* 6 'Whkitbefors 1 ltited, TH 1k Rf rs He eo 
were Capiral caſes; as to the Lord of arr 


d 


ſo now; and yer the Lords Spititwal ecor 
they are ſaid ro be ):;preſeait alſo,” "HE Fa _ EOS aro- 
ther and Jater A ITAL} are ever ſts 
of in any Record, but either by the name of cy Epilcopi, or Pritlati, 

ov 


orfie ſuch-name to di them from Ne Ley wa: 
gre named : So iftnesſh diſcourfer ma) Fark. ner en As 
tal word, Seigneurs du Parlements, and nor in particular: diſtingyii 
tiames, as Epiſcopi, Prelati, 8c. but of that Author and his Book more 
hereafr er; 


;. Ti at all theſe Trials the Biſhops are (aid by him; and ſo indeed 
ticy were, to have been preſent; and no i body ſays ſaith = UN grtvrri 


might: So that riow the Biſhops are Lozds 
in 8 cauſe that might have been Capital. 

Bur. farther, that the World may no longer be amnfſed and impoſed 
upon in this Notion of the Gentleman and' the diſcourſer, that except the 
Biſhops are particularly named they cannot be thought to be there. Let our Authors 
ſee the Parliament Roll of the 4 of Ric. the 29: in the graunt of a Subſidy, 
where, I hope, they will notexclude the Biſhops ; words are; es 


Seigneurs + Conmmnes li font aſlentez , the Lords and Commons do agree ; 
and the words in the Roll, in 2 Capital caſe, of Sir Ralph de Fetrers in 


the ſame Parliament, are Senth{ates as Seignerurs du Parlement. N—_ 


tt Wahorr 4 oa ef Ly AM Id C> "ay _— 
. id" FOES _ : 


oY 
un 


mers ere brought befare the Lords aforeſaid;in full Parliament ; and there 


[167 
Mr.) Baud effoit tynocent, 1 ſeemed to the. Lords of the 'Parliamient, that Sir 


Ralph 45 imwceat. ” The ; words Stigneurs, & Seigneurs, du Parie- 


ment; > 2c the ſame: As in the caſe, of |Lyons ' where the Biſhops 

preſent. . under the -general ' words, Seigneurs du 'Paxlement : 
in the caſe-of the Lord. Latimer , where the Biſhops were; preſence , 
T1 ſaid; .Hnd. ſoon after the Commons havi this, Anſwer of \ ſubmiſſion, frayed the 
Loans of the » in the. bebalf of. the Avg + And afterwaxds,. and the 
Lords, anſwered.there unto, ec. ' And that theſe words, , J:ords of the.1 Parliament, 
are goneral'y' not particularly to be underſtood, of the Lords|,Temporah 


. 
- a - 


+ % 


, will appear, -plainly from the Lady Periers caſe, uno, 1 Ric. 2. who 

x þ Parliament was cauſed to come before the Prelates and, Lords, to Anſwer 

certam matters, &c. And after the rehearſal of a judgment made againſt 

the ſaid Mice Periers, 8c. , The Lord Steward: ſurmiſed tothe: [aid Alice that it 
ſeemed to the Lords of the Parliament, that ſhe had mcurr'd the pain. comprizid in 
the ſad Ordinances ,and had farfeited, ec. Where the Prelates as well as the other 

Lords Temporal axe expreſly.here called, Seigneurs du Parſfament, 

whic was the thing to be preved. Nay, I dare.undertake to give an hun- 

dred inſtances in the like k; , for the preſent Ladd no more. , 

1 Ric. 2. William de Weſton, any Jojn de Gomenit were ;T ried un fall Parlia- 
ent; for Nun. 38. and 39. of the Pagliament;;chs thus faidy; Et venes 6 
0 Wit cede get JPOriepenae. ont qhey came ang read the ſaid Schedule,jn 

full Parliament, and before that Nwun.2 9. Muele petition lue 4c. dift fult # com- 

mandez en ceft : Parlament : per les Pzelates & Heoigneyrs plores du Par- 
lement. Which petition was brought and cummanded.to be read in the Parliament by 
the Prelates and Lords, Peers of Parliament, Arid afterwards on Friday, 


&c. A quel jour. de vendzedy lex ditz Johan s ndflliam/amoſnes per 1a df6 
Conſtable. debant, les Seigniours abandit3 en plety Parlenent, | The ſu 
Joha #14, William ww brought by the ſaid Conſtable before the Lords afareſaid in 
Parliament ; and again, Wamady,ac. per quoy les Defgneurs avanditz en 
Parlement vouz 8jugent a la mozt. Here I muſt confels it ſeems doubtful 
who theſe Seigneurs avandits, Lords «fore/aid were; for that Numb. 29. the 
wordsiaze, the Prelates, and. Lords; Peers of Parliament ; and Numb. 38. and 39: 
the Schedule was brought into the full Parliament ; andthat upon Friday the priſo- 
EY named 

the, Duke of Lan. jand ſeveral Earls and Lords, & pluſours autres Seig- 
neurs ; Barons; ;Sanmnerets; Many other Lords, Barons and Bannerets, Cc. 
and'on Saturday they are ſaid to. come before the Lords aforeſaid again, and that 
too in full Parliament, where they were adjudged to dye. 1 ſay, to me it ſeems 
doubrtul ( others perhaps may be of another opinion ) who theſe Lords 
aforeſaid were, whether the. Prelates, as Numb. 29. when they and the others 
commanded it to be read, ec. or the Lords particularly named-; and plu- 
ſaurs autres @eigneurs under which very probably the Lords Spiritual 
might be comprized; I ſay , who theſe Lords aforefaid were, it is not 
clear from the Roll of Parliament. 

1. Becaule it. is no where ſaid the Biſhops did withdraw. 

2- The judgment and anſwer of the Friloners was given in full Parlia- 
ment; 


© O09 OE SO 


ment, "2nd when ſo a thing is done” 1 think \all the 'Eſta tek tniſt be" pie? | 

lenty:* \- IE ETA, ins ©: ns 
/3- The -Prelates, as in the caſes foregoing m: 

ly comprized under theſe common words' 


* 
: o - 


am not oo ſatisfied” that the Biſhops are ever'nam 


- 
[ 


»? 


| | #5,” who 
as Sir Robert Cotton ſaith, was brought before the Lords; bur as the Roll of 
Parliament hath, fait venire devant les Pzelates, 61es Seignetirs# | 
lament poyr y refpond2e,4c. She wzs made to tome before the Prelates ani Lords 
of the Parliament to anſwer, &c. where you ſee he makes no diſtingtion*twixe | 
Prelates, and Lords of Parliament. © Het critne was thatfhe contrary, t6 ih A 
made in the 50 Ed.'3: being there exp! y prohibited, 'had pr {ecuted;Suirs 
in the King's Courts, &c. and pattictlarly in the caſe of Richarl Lyons! here- 
lipon the Ordinance was cauſed to be tehearced by Sir Richard Strope, / TBE 
Order'of the Prelates' and Lords, inthe preſence of the [Aid Alice, The was 
adjudged to be baniſhed and to forfeit her eftare ;' of ' what evet "exrent Mer - 
crime might have been (for by the by 'tis not, nor carralways beknown, 
either to its naturesor hainouſneſs, before Trial ; and fo. the Biſhops were 
frequently, as.is moſt probable, preſent at' ſuch Yebates ) however here 
they were confeſledly preſent. % WAS \ 4 ATR 7, 
7 Ric. +, The Merchants had Killed John Imperial 4 publick Minifter, 
this was a great affront arid diſgrace tothe King and' Nation ; hereupon 
complaint being made to the Parliament , an Att was drawn by the Judges m 
the King's preſence, and of the Lords Temporal. En ptetente du Roy, 6 dex Deg 
neurs Tempozels en le Patlement. Well what then ! 'Why they were not 
preſent when the Judges were: preparing it; grant they were not, was it 
paſs'd without them 2 This argues againſt the Biſhops legiſlative power, 
which this Author grants in feveral places of his Book; pag. 104. and 
118. &c. but now he ſeetns to forget himſelf. » 
4+ Ric. 2. Sir Ralph Ferrers Knight, was Arreſted by the Duke of Lanca- 
fter, 6n the Marches of Stotlajnd, for ſufpition of Treaſon, ' for that hE held 
intelligence with the French ; the King's enemies,” ahd had* wrote di- 
vers Letters of correſpondence Herein with the Earl of Longovile, the' Lord 
Cliſſot, and others; upon which the matter '-is broughtnto Parliament, 
where he was ( as our Author and the Record faith rhelame too) acquirted. 
Sembles ley Seigneurs du Parlement que ls dit Gr. Raut efloit tnno- 
cent. It ſeemed to the Lords of the Parliament that Sir Ralph was inno- 
cent, Here our Anthor faith,. Cari aty Man think the Biſhop were thete, and, 


com- 
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comprigep wider the general expreſsion of Ws Seigneurs du Parlement, Lords 


of Parliament ? 1 anſwer, yes very well, they were called Lords of Parlia- 


o_ 


LC. 


cales 


Subd 3 Les F 
and Colymons do 


- 
——— ——__—— ts 


xxneea? to Par- 


Tgind and then ' John 
ed by John de Sherleton, 


Rat 


£093. 


[ai Poole Chancellor of Eng 
amongſt the reft I find an accuſation expreſly 7 iſted'on 'O ve 
mons againſt the , Chancellor for bribery, and they paxallel my Ns 
with that” of Thorp chief  Juſtice;- before pA F omar: Clagis 
rhent- againft him according -to rhe Condertnatiorcgf the if m2 
which- was for a crime Capiral. In mannet foltowing wo, * and t6 the i 
the fifth Article, the Commons prayed again, propoſing" the ex one Will:'* 
late:; chief Juſtice of the King's Bench,  furmifing'that be took 4.04: of one! 
who had an Office i plea before him, andifor that he {old the Eaw, fo: which 
was - Judged to Death, and forfeiture of his Lands and Chattels, anal” 
formuch as the ſaid Earl was ſo Chancellor, and tobk'\an 1 00/1." &56. of the\ 
viſton there provided;to be delivered out of the King. s Hands of bu-profits, whith k 
ought to have done according to the - Command of the - King , freely > hogs! taking 
any thing, it ſeemeth to them that be hath ſold the Law, v3, "prayen Fudpmient| The 
' Biſhops here are exprelly (aid robe preſent,” which our Anchor confeſl; 
and yer the crinie Capital ; and not the leaſt'mention made in the Roll 
their withdrawing as our” Author yon mac Gngns: to have: cy WM 
caſes of that nature. 

-: Now: ati:laſt we come tothe main of our! Dontroverbe, viz, ha kit 
ment of the 1 4 of Ric: 2. where the five. Lords! ts; the 'Drills of 
Glouceſte#., Earls of Derby, Arundel, Worceſter, and Earl Marſhal., made 
their - open and ſolemn proceſtations, that what they now undertogk'touch- 
' ing their. appeals, was for the honour of God, ſafety 'of the King, and 
Realm, and theit oven Lives. ,- Hereupon the Archbiſhop of Canterbury , 
and all the Biſhops of his Province, made their proteſtation likewiſe open- 
ly and ſolemnly, ge” the Biſhops-of Durham and Caerliſle did the like after- 


wards. Quelle proteſtation leue en plein Parlement al inſtance # Pzfer 
dudit d* Archeveſque, 4 les autres Pzelats ſysditz eff enrolle Las on 


Partement per Commandemant du Roy 4 aſlentz de 
Pe Communes. Which proteſt ation being read in full Parliament, at the inſtant 


deſire of- the Archbiſhop and other the Prelates aforeſaid, was entered upon the Roll of 
Parliament | not journal only of the Houſe of Lords |] by the Command- 
ment of the King and the Aﬀent. of the Lozds Tempozal and Commons, 
Which ts all the formality of paſding Laws in Parliament, as our Author ſaith, pag- 
23. which was uſed in thoſe times, which was only to have it entered upon the Roll, 
that ſuch a thing was agreed upon by the King and the two Houſes, then it ' was 
drawn into the form of a Law, afterwards by the Juſtices and King's Councel when the 
Parliament was riſen. And to this opinion of our Author doth Mr. Prim in 
his Prefaceto Sir Robert Cottons Abridgment , and I think every body-elſe 
agree, his words are, The Rolls of the Parliament were engroſſed and made up by 
the Clark of the Parliament with the aſſiſtance or ſuperviſing of the Lords and 
Judges and Commons too when there was occaſgon,” Now our Author goes on, 

pax. 


land; gk him-* 


| | 20 ] 
| p49./234-25 above; So whatever was the Law before, -it: now come to-be the Law 
and Rule of. Parligment and the 'Law of the Land. But in truth ( ſaith he) 
{6 was {0 befoze, and was always ſo. Phiszisthe Cards Controverfiz; the hinge 
on :which this. Debate! turns. ;-; Now what this Law is, you may fee it ful: 
ly. and faithfully ſer down 'and compared: with the Parliament [Roll in the 
Records in the--Tower, which is a thing which never yet hath been done 
neicher by chis Auchor,nor a later who it ſeems hath wrote after the Yame Cox 
Pyi{; but of him more afterwards 7 if it had been this Controverſie had 
been.2t.an end. It is mn pag. 7,8,9. | | | 
© For firſt, the former -of theſe Authors doth confeſs the whole truth, 


that: it- is a formal and eſſential A of Parliament, bur the later is ne- 
ther: in this nor-in other matters half ſo ingenious; for- he, page 24. Of 
bis diſcourſe of the Peerage, «3c will novacknowledge-it any more” than a a- 
ked froteſtation, and thar in it ſelf is no argument of right, neither 'doth the 
permiſſion or allowance of any proteſtation yield rhat right which the 
'Proteſtor is deſirous to ſave, bs is only: ( as ” _ in Sep Lan- 
oHape Yan Eftopel, in plain Engliſh, a hindrance of the concluding any mat- 
= —_ wy al. Sir ), — this only an ACt of- the Houſe of Ax 2 
Was it'not TE the aſſent 'of the' Houſe of Commons, and the King's 
command ? Which is uſually Le Roy le veult; nay did not the Clerk of the 
| Parliament, Judges, King's Councel, &c. enter it accordingly \ not on- 
ly as'a;meer' formal proteſtation in the Houſe of Lords Journal ] bur 
in the Roll of Parliament {it ſelf, where all other A&ts. ( but no prote- 
ſations }- are entred, let the diſcourſer, 'if he can, 'give us an inſtance of 
any thing that was-not a confeſt Law, that ever did in ſo ſolemn a manner 
paſs the King and both Houſes aflent ; and befides 'let him read: the Parlia- 
ment Rolls in the T'awer ( to which I find him utterly a ſtranger as ſhall 
afterwatds appear ſo, that he that runs may read him ) and I promiſe my ſelf 
he will then find himſelf miſtaken, and that Mr. Prinn ſaid right as before. 
That the Judges, King's Councel, and Clerk of the Parliament, engroſſed and made up 
the Rolls of Parliament, as before, e&rc. And that formal proteſtations never 
paſling the King and two Houſes were never put into the Parliament Roll: 
Let this diſcourſer refleft upon his own inſtance of the Bill againſt pro- 
vilors, under Ric. 2. doth he find though the Clergy, as he faith, op- 
poſed this Bill, their proteſtation in the Roll enter'd by the command 
of the King and the aſſent of the two Houfes of Parliament, I trow not. 
And ſo much for the preſent of.him, who I hope before his next attempt 
will learn to diſtinguiſh between a Journal Book, and a Parliament 


Roll: 

Bur to put the matter out. of all queſtion, and for this laſt Authors ful- 
| ler information, he may know the very -laſt time the late learned Lord | 

chief Juſtice Hales did- fir on the Bench, there was a Nullum tale Recor- | 
dum pleaded ; and the Defendent ſaid the matter pleaded to be an Ac of 
Parliamerit, was only a Petition, ( for all: Laws which began in the Com- 
mons Houſe, as Sir Edw. Coke obſerves were ſo drawn) and that it had not 


che 


b 


| — 
the Kings erpzeſs Command, kis:-4e Roy le veult, which yet is heve'? dnd! 
therefore the' Defendants Coutiſel-rhought and infiſtedupon: ie-all@eſiae? 


it-was 'no'ACt of Parliament. Bur xbe Lord Qhitf - Juſtice overruled <theit 


Pea, andſaid, "It was 4 godil AFF of Parlidiieht for was enrol d'im the Piliaric 
Roll, and certified by the Clerk of - the Pailiament! upon Oath into the Chantesjgy, Uta 
Att of Parliament, and therefore /ſo-it idd8'to be- beta j- elſe- all-th6'aRolte- 2 
well; 401 Record eitheh4b# Chancery or the Tower- might be queſtioned "clas they 
orig bt not (if the Rolls beidl\not been fuch-as they pretended) to be beld \n that venevation 
' tÞbich they are; neither owtht the Maſter of the Rolls anylonger to be ſtited, 'Saororum 
9 1 : S141 | 220 (320 


.Scriniorum- Magiſter. © + js; 


- In the next place Jet us coi tothe conſideration of what is heregrare 
ted and proyedto bea Law: ', | 97999 1042 do 1 0d 203 03 LO 
-- Andll.'It is granted that by the Law and cyſtom of England; De jute #contue, 
tudins regnt Anglie, That it doth-belong to the Archbiſhop of-Canterburyy' far: the 
time- being, and all other his Suffragans,” Brethren and- fellow: Biſhops, Abbots" and 
Priors,and all other Prelates what ſoever, who bold by Barony of our Lord the ing ;t0 be 
perſonally preſent Ws all Pg whatſoever, as Peers of the | 
and there to Conſult, Treat of, Ordam; Conſtitute and Determine of the Aﬀairgof the 
Bingdom, and other things there uſually Treated of, together with the reſt 
of the Peers of- the fatd Kingdom, ax others baving intereſt there. And to do-all 
other things which there may: happen to be-done,' Here che words are:{o 
expreſs and; full har. there are te points-in controverſie decided. /: - :* 
\ (The firlb: is; that the Biſhopy. by, the Law and cuftom-of England-re 
to be perſonally preſent in; all Parhaments whatſoever .to determine of the affairs of the | 
Kingdom and all others there uſually treated of | T hope impeachments are ſuch as 
theſe now in queſtion |] together with the reſt of the Peers of the Kingdom that bave 
intereſt therez and to do all other things that may there happen to be done. 

The ſecond Point is; Thar they are Peers of the Ringdom [ the reaſon is 
piven | becauſe they bold by Barony, and therefore have right to treat of, ordain, ey. 
of the affairs of the Kingdom and all others there uſually treated of, with 
. the relt of the Peers of the ſaid Kingdom. on Oat 15k 
: ., Thethird point, That their Eftates and ozder being ſaved to them tytire 
they did intend and will be preſent m this preſent Parliament and all others as Peers 
ot the .ſaid Kingdom. | | | | xd 1 

The forth and moſt material is, where they give theit reaſon why they 
cannot be preſent in the preſent Parliament, is becauſe ſome matters will, there be 
treated-of in which it is not lawful for them accozding to the inftitutions of the ho- 
Ip. Canons 02 law Canonick to be perſonally preſent, therefore they proteſt that they 
atend- not as by Law they cannot. Now pray Gentlemen what Law is here 
meant,the Law of the Land,or Canon Lowe « _y Be Cogn Law immedi- 
ately preceding ? It cannot be the Law of the Land ſpoken of inthe beginning 
of = Proteſtation,for by that they ſay they can be preſent in all Ps 
and all debates whatſoever in Parliament, and that by that Law they will 
be preſent in this Parliament. Pray let the Biſhops ſpeak ſence, and not be 
thought to contradict themſelves, certainly they knew much berter ; ____ 
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bach theſe Authgrs would eokthols words of thnPmacſtation:and. ade. it 
to ſþegh comradictions, dleaxly ;the;maitulcope-and import of iz ;/ 
| nh open cog n-chenalel ves, is:becaule (/uchmetters = 
ting af Blvd!) art Uebated of and Upon that account, . fay they {ot by the 
Law. af the Landwe cannot, for by chat Jaw; ky Y, We:may as be 
nllkabfent our\ſclves,' &5..\But wn 0 me... 
FF: willi abſeat. themſelves, ,- Kinhe of their thefr, Peerage, 
oht of \ayery ane; of \them: -bemg, preſent in the. ſeid Parlianen,, 45. to. all 
6nd; Oo thing to be dine, dyrecable to. their Eſt ates and Order,.in all things, to. 
every one of them aved entire. That this is the expreſſe words. and clearmea- 
niag:of-this Record and Lain, for itisho acknowledged and (1ihink) well 
proved too; the former of theſe Authors ſaw, for jn pag.' 1g.. he faith, 
PLLA Biſbun dbſented themſelves from Parliament, i in regard ſuch matters, ( Viz; 
ap}, were Joi be there, agitated but with Salvo to ther rght os Which fame 

will have to be underſtood of « Right to. be/preſent when thoſe matters ware, 
bi agitation, but this (faith be ) could no ways be their meaning, but they proteſted 
ting hurving-ulRer bo 10 fit and#/aren Puotianant wppn.all ot bt) 0aza/ions m the general. 
Noj6ii ons favour.not'enly fo on all other wcealions, but iin all things 
whacftitver: airy ooktr” Peer mat i;Flote 24..1Aund mow: ; lg ſhewr the reader 
what choſe ewo Authors:have left our bhthy eos it bn 


bins to gueſs atithe reaſons of ; their ſodowg :1h he the:heginring 

left an_agree 35 the mot materia] part [Fr (Law; for Ratio bes | 
wninGi1ddgs, 'the Dfes of the: Law, is te ful fi Law {asthe Cri 
Whereas. by the \L:aw and  Cuftom of the Kmpdondf England, ft doth belong . ; 
— op of *Camterbury fur the time being, and the-other bis - Suffragans, Bre- 
fellow Biſhops, Abbots, and Priors, xd .all other Prelates whatſoever, who 
ny By of '6y Lori the Kiwr, to be jwwſoinally preſent mc-ull Parliaments whatſo- 
ever, a6 Peers of -vhe.Kimgdon, 'unl there to Conſult, Treat of, Ordain, Conſtitute , 
and Determine of he Aﬀans of of the Ki dom jar other things there uſually treated 
wf} to#diher with the reſt of the Peers To, the faid Kingdom, and others baving inte- 
reſt there ; and to do all #5 things which there hay happen 'to be done. Secondly, 
Reaſons iveH vi what-2cconnm, $68 parte, they abſcnted themſelves 
Ile Gui, to as way for their interpretation of their de Jure non poſſumus, 
which as before is underſtood of the Canon Law, that they might have it 
underſtood of the Law of the Land, contrary to the expreſs words of the 


Proteſtation in the beginning of it ; whereas the words in ea parte refers to 
#natrers-of Blood-that were then in agitation, and upon which account 


the Btſhops declined to be preſent. Yure Parttatis notre, # cujulibet eo- 
rum tntereflendt in dicto Paritamento, quoadomnia 4fingulainibt exercenda 
noftris, + eoxum cuzullibet Statui @02dinti congruentia tn omnibus ſemper 
Talvis, omitted. If theſe Gentlemen ſay, that they had occaſion to expreſs no 
-more of this Proteſtation, I muſt agree wich them herein, for indeed as the 
Reader ſees it is not for their turn, and makes againſt them and overthrows 
whatever they have writ; for indeed had-thrs wk Jo Law been faithfully ſer 
fon, and tranflated into Engliſh as faithfully, all our pains had been * 
V 


| claredto the Lords, that it was'ani offence againſt hin;;hrs-Di 
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ved, and the World. not amuſed. witha Controveriie, the gerendlay: _ the 
people, ſo lictle underſtands; {190303 7228 

20 Ric. 2. One Thomas Haxey Clerk, oicſens'd a Bill inche Houſe of 12K 
mons- for regulating. the expences of the King's Houle, 'c 
many Biſhops and their ſervants, and many 1 adies likewiſe and their / company, ivdd 
the K ing s family and ' at bis Charge. Tkiscale is not capital; ias amy Body | may 
ſe, :yer-_the King taking the ryatter inevil part, as head neajont 10-rodo, 
and for that the Bill -had it ſeems found reception: the Houſe of:Conw 
mons, the King wasexceedingly moved at.it,. and hychis own mouth de- 


Ant 
Liberty, and willed the Duke of. Lancaſter to- ſay ſo muckro | 
the Houſe: of Commons, and thar he ſhould declare the name of hi w bo 
ſo:exhibited the Bill ; and the Bill vas delivered, and the name” ob phe Ex: 
hibiter, by the Clerk 'of. the Parliameat-. te the Clerk of the-: Crowe: 


'Aker which the Commons came before the; King,>and ſheying thenv- 


ſelves heavy of chear, and declaring that: they meant:nohaem, they ſibmit- 
ted themſelves to the Kingawgavad bispardeny: Sreifix Rupnai®Abr. p; 
362» Fm raromas. pay y ms was Tried and Condenacd ai. Truws 
tor; as £0 the ang x: ahubwros rey ww thee” 


pealed,av arroned Inn, 24 :thetright 
merits ;. and thie Bi ihe, Leaks Ed here tty \and{ comp 


erdd- their prudence, for doewwide it-rhight havo refle@ted, ypot (cherk 
and their order ; but afterwards.l find then interceedingtothe King forhina, 
for the Record {aith ( as our Author likewiſe hath it) pee Pra 7% 
Weſquerds apzes le Chandelure maintenant aptez ie Jugoment;<etr-do- 
vers Thomas Yarey que fuſt ajugges en Parlement a la mozt come Traitos, 
6; vind:ent devant le Koy ovec grand humilite I' Archevelque, 6c-- Bt i ve- 
membred that Wedneſday after Candlemaſs day ; inumediately aftes $erttonce- 3905 
paſſed againſt Thomas th &c. the Archbiſhop of Canterbury, and the ocler 
Prelates, came very bumbly before the King,and beſought the Kang to Shou fhty and com- 
paſſion upon the ſaid Haxey, and to remit his execution which - the: Kang ' granted. 
Frotn all which our Author colle&s only this, that the Biſhops was 'noc 
preſent at an irregular condemaation, for fo it is faid to be, 1 #4 en 
countre doit & courſe que avoit efte devant en Parlements, 
and. the _ " Parliaments. Andit they were not preſent, ot jos 
og Rule, Liceat unicuique recedere 4 juo jure. Every Man may apron | 
to uſe bis rght, it he fees a reaſon tor'it, and his '{o doing eju- 
dice him , -but his right:remain to hita ſecured upon he high ccuri- 
ty, of « canfe fſed AF Y Parliament ; And fo the caſe was here,” arid thar-iic 
was the right of the Biſhops tb be prefent-ar fach judgments-in Partia- 
ment .it will appear; for thatin..che very next” Parligment which-comes 
now to be ſpoken of. I find the whole Houſe-of Commons wich their Spea- 


ker ſolemnly and openly before the King, -in- open Patliatnenc, A_—_ 


the lame, and:ſaying there had been maariy:erxroneous judgments given,” 
they. repealed far ye coor ablence; and thereforethey deftre of rhe Hos 'thar 
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they would appoint ſome:to betheir common Proctors, with lufhcieat au- 

:rv thereunto. Come we now to'the Parliament which was held. 
23 Rice 2. Th this Parliament Thomas  Arnndel Archbiſhop of: Canterbury 
was impeached of high Treaſon, and it was:defired bythe Commons that 
he ſhould. be puc into {afe cuſtody, and+becaule it toych'd lo great a per- 
fon; the King anſwered he would be adviled, however the Commons went 
on-with their impeachment; and that what they were going about might 
be firm: and eſtabliſh'd,, - and not void when it was 'done, for ſo they 
thought-it would ;be,: if the Biſhops. did not give-Their conlents ar che 
judgment, they. prayed the King, as before, that they would appoint ſore 
to be' their common; Procurator with:lufficient authority chereunto, whici 
they did three ſeveral times 'in this Parliarnent, "The farlt tame was. ar 
this inipeachment- of the Archbiſhop ,of Canterbury when they appointed Sir 
Thomas | de-1a Percy.,, who. was: afterwards .in this Parliament created. Earl 
of. Warcefter, who accordingly. in their behalf when po was' given 

inſt him ,-gave-in his Suffrage wich-che reſt of che Lords againſt 
him... @ur quot noſtre_ dit Seigneur le Roy # toutz lex Seigneurs Tempo- 
rals' + Dr. Thomas Percy etant poar ſufticient de 1a Pzelatz & Clergy du 
Kopalme- de. Eugleterre: come piert 1e recozd en it dit Parlement adjuggerent 


L 


which oy Lord the King, und all the "Temporal: Lords , and Sir Thoinas de la 


cr grndrin 'by:the Archbiſhop to be Treaſon, &c. "Tis acknowledged that 
the Biſhops were-not Here: perſonally preſent, bur. that they were repreſen- 
tediby Sir Thomas de la:Percy their Procuraror; fufficienly authoriz'd, and 
this ſhews”( faith: our Author!) That the Biſhops, .«s Biſhops and Clergy men, 
could- not be there in their perſore. . 'Tis granted they - thought they - could 
not be there, and they give'the Reaſon in the Proteſtation, inthe 11 R.2. 
why: they ,could not, becauſe: they were prohibited by the Cannons of 
the . Church to | be preſent ; duv: de bujuſmod: materiis agetur, while matters of 
Hlaod are in determination. And that. ( as this Author faith ) rather than they 
would. be preſent, they appointed:a Layman who was then no Peer, bur 
preſently after was, to be their common proxy. Well what then, ſuppoſe 
they:did> Why it was an unuſual thing. Aad fo it is thatthe Biſhops 
-who ate:Peers of the Land, and Barons of Parliament, ſhould not Vote, 
if they pleale to be preſent, in all affairs in Parliament, having com- 
-mon'right with the other Peers. - But it was never done but in that Parlia- 
.ment.: [And the Gentleman can give himlelf the reaſon why ic was now 
done, becauſe that divers Judgments had been repealed, for that they had 
not. been preſent by 'themſelves or ProQor ; and that hereupon, becauſe 
they the Commons would make fue work, they petition the King that he would 
-cauſe'the Biſhops to do ir. The ſecond time it was done was when this Par 
liament was adjourned to Shrewshay ; it was there given it ſeems by Vote, 
_only:to Wilkem le Scrope Earl of Wilts, for the Roll of Parliament ſaith, 
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peareth npoy record in Parliament, judged- and declared this Ar- 
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@declaverent ceff Articles conuz per ledit -Archeveſque pur CTratſon. {pon 
— ſufficiently empowered from the Prelates and Clergy of the Kingdom of 
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by H. 4; for this' Author” vety well knoWs that the) 'L. 
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Sur ce les di!z Pzelatz & Clergy nomereftk & 02denerent" per bonche will: 
de la Dcrope Conte de la Wilts commetant 4 donant a lutf pletn poar aufft/ 
avant & en manere come feuſt comys a Pr. Thomas de la Percy, #f- "Upon 
which the Prelats and Clergy named and appointed in Parliament, by word "of month, 
William de Ja Scrope Earl of Wilts , and gave him the ſame power, as full and in 
the” ſame manner as before had been granted to Sir Thomas de la Percy.” Here 
the matter of fact is agreed 'twixt the Author ard my ſelf, arid he only 
notes , that it was giveti to Percy being a Commoner by Commiſſion , 
and unto the Eatl of * Wilts by Vote openly <declared;” which is nettriite- 
rial and fo I paſs it. Thethird time was wi the ſame Parliament'9 iti'th& 
buſineſs occaſioned by the quarfel 6f the Dikes of Hereford and "Norfolk 
when as our Author hath ir, . ( the Record-farh the fame) the wholemmats 
cer was referr'd to the King to B&by him Yetermirfd; by the advite BF ter? 
tain Lords and Commoners there - named', and to them were joyned 'as 
the Biſhops Procurators the Eatls of Wortefter and Wilts. All he hath here 
to object is, that this argues a great unanimity in thi voting of the Preldtes. And 
fnppole it do , muſt they loofe:rheir Rights becauſe they alt agree itt 
cheſe rwo Earls to entruſt their Votes with'? 1'hope' hot: | Yes, bit this is 
anparliamentary, a thing never praiſed; 'And' this Gentlemmiti knows' it'was 
dohe at the inſtant 'prayet aid petition of 'the 'Houſe 'bf Commiotis;"thit 
their proceedings might be valid and not* afterivards Queſtioned in futnrt | Ptrlitomehts, 
This they exprelly ſay themiſtlves,0 and-it' was Gone 'accotdingly” by 'the' 
Biſhops at the Kings' command. But now cones the great Anſwer of out 
Author, which like a Tortent ſweeps down'al} that we have ſaid at Gnee:"/ 
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Aſſyrius magnam Euphrates . vim \volfit-idquarum; ''*. | 4&3 © 


At middta illuvie fedaqule it tirbidiit wihva* Callimach. Hymn," 2! 


"The Strtain "tid confeſſed i ſt ong' aid heady, but the water id fo clear : And hete 
Irhuſt put this Gentleman in mind of ourfiſth-Poſtulatuin; and his concel- 


fion which 1 before told him I ſhodile take uſe of ; *ris inhis'75. pag. That 


_ _ there ought'to be adiftinftigw mite berwixrthe matter 8f"'# Law andthe 


manner of its enaQrig;*the thing ih queſtivh BerwitFthis Gehcletrian'and 
my (elf was, about'the' manner of 'palingg thoſe Laws:!ini the 21: of Rees 
2. whether they wete not good Laws for that\the Biſhofis Yidinot petſonal- 
ly Vote there but þy' their Proxies; he faith,” ther 6? Voting was "#4 vular, 
weparliamentarty, arid what hot, "and"that the whole Pxtlharhetitcir felf-ig 
repealed” inthe'1 Hi 4: And'Ho Wworlder #''Kwhs tiers 
Gentteman faith, that' both =he td'the tivo ſubſequent Kin vere 
the 1 Fd1b."q;. faith; he were Kings fat and not-m" rio 
no marvel then, \I ſay} if that" Pattiament--of 'zt "of 
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Parkangenc of 24 of Ric.2. were jult and lawful, being againſt thoſe Trai- 
tors who. went about to depole-thetf lawfpl Soveraign R. 2. and thar it 
was in fayour of them and their heirs, that chat Parliament was repealed by 
Hen. 4-whom he calls an Hſurper, and who indeed was not lawful King, 
and who could do no leſs than do that at of favour, or rather injuſtice 
for ſoit was, to requite his friends who had bur juſtly ſuffered for his title 
under their then lawful Prince and Soveraign. And the Roll of Parlia- 
ment of 1 FH. 4. gives the true reaſon in theſe words. Jtent p:itnt leg 
Communes que Come Richard jadys Roy de Engleterre ſecond lan de ſon 
reigne vint 6 p2emer fiff arreſter Richard nadgaires Count d'Arundel 
de Þurrey / en plein Parlement ) + autres Seigneurs de Royalme a cauſe 
de lour dzoit cel Juſtice , lotal counſcit, 6 governance quils iterent 6 de» 
ferent toutz ditz al Cozone 4 as lotalr lieges du Rotalme, ac, [: like manner 
pray the Commons, that whereas Richard the ſecond, late King of England, mthe 
ane and twentieth Year of bis raign 'djd make ta be arreſted Richard late Earl of Arun- 
del end Surrey in full Parliament, and other Lords of the Realm, for the cauſe o 
their righteous Judgment, loial Connſel and Governance, which they manifeſted and deſt- 
red to mgnifeſt to the ſaid Crown, and as loyal Subjefts of the Realm, &c. Here 
is the true reaſon given of the repeal of the Parliament , they had been 
tampering againſt their lawful. Prince, to 6 up an Ulurper, as he-calls hima, 
apd - were lawfully impeach'd and cond '3o that Parliament for 
their. Treaſons; hexeupon the Commons jtverceding; for them, their 
reſtjrucion in Lands and Blood, which eyer it ſuch-revolutions as thele were 
was meſt uſual. . And now'to; give our Aithar a fight of himſelf, and to 
bring him, as Alexander did bis horfe to the Sun that he might not kick and ſtart at 
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St. Albans, Blorebeath, and Ludlow, were all Attainted and Condemned for 
Treaſon, &c: as before I intimated, p. 29. and their Lands in fee and tail 
forfeited, and yet thele proceedings were repealed { being nothing:defici- 
ent in form) in the following Parliament of the 39th of H. 6: for that the 
Houle of York was then going to be reſtored to che. Crown ; I'might be 
infinite herein, bur theſe are convictions enough to this Author, that there 
was no deficiency in the forms of proceedings, but for that theſe matters 
which wrere formerly fo tranſacted, in favour or out of juſticeto the fuf- 
ferers, were again brought on the ſtage retrieved and repealed. So that 
we willingly grant that this Parliament of the 21 Ric, 2. is r d in 
that of '1 H. 4. who in truth was not lawful King, but it was not done be- 
cauſe the Biſhops made Proxys ( as he weakly argues) in that Parliamens; 
but becauſe theſe Men had embark'd with H. 4: in an evil cauſe, : againſt 
their lawful Soveraign, and ſo,when he came to the Crewn he could-dono 
leſs in gratitude, though in juſtice he ought not to have done it, neither 
vught they to have been rewarded for this their rebellion; | but only ſo it was 
then done, and right was trodden underfoot, by the power of an Uſurper. Moreover I 
would deſire theſe Gentlemen to take notice that what was here done by the 
Biſhops as to their abſenting themſelves and making Proxys, \it.was done 
by the King's command and art the petition of the Houſe of Commons. 
Poiir quot diverſe juggements & ozdenances kaif en le Reigties de fa pjedds 
ceflo2s du Voy en Pariement; 4c; Foz that diverſe Judgments aud Ozdinan- 
Ks made tn the Reign of the Kings Pzedecefſozs [| not oily" in the! eaſe *of the 
Spenſors, 1:5 Ed. 2. immediately Predeceflor to this King , bu in the 
Reigns of his Predeceflors in the plural, ſo that it was oftner done than once ] 
and the words are diverſe Judgments and Ordmances of the King in Parliament 
have been repealed and adnulf'd, for that the Clergy were noc preſent in: Par- 
liament at the making thereof ; 'the Commons prayed 'the King thitt for . 
ſecuriry of his Perſon , and the preſervation of the Realm, tha Jaig'Pre- 
lates and Clergy ſhould appoint a ProCtor with ſufficient power td con- 
ſent in their names to-ſuch things as ſhould be done m that Parliament ; they had be- 
fore in the Parliament of the 1 1 of this King's'raign, givetythe/ reafoa why 
they could not be preſent at ſuch Trials F as before }- pag 8: and 


what they! now did was the King's xpreſs command at the' Commons "4 weſt's " und 


for the reafons aforeſaid ( for that diverſe Judgments, 45.) and by'the affent of "both 
nk, als oy but Cine! Aurhor, - the di Fires 
this was a pdlpable miſtake de facto of the Houſe of - Commons, -Pag:2.6: and again, 
faith he, it: Was an unacconntable;) a.very ſtrange overſight; in the Houſe of- Com-.. 
ans at that time, pag 2/7. that they' became Tinovators o/[6 falſe a ground; &c. 
and- thus 'tis'uſual with thefe 'Authors to anſwer Arguments and: Prece- 
dents, 'which otherwiſe are unanfwerable;, 'rhat they are 'b regular,” nypurina- 
mentary, unuſual, Errores temporis, , extr4Vagatt, Ce. As the firſt Auk, pagy 
28,30, 79. oc. and asto this-later , that they ate palpable miſtakes in 

Houſe of Commons, that they are ftrange 4nd unaccountable overfights, Iinevatiens 
vpon falſe grounds, pag. 26, 27. Now ptay Gentlemen is this — ro 
wet- 
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anfwerthe Arguments and Precedencs, by telling the very Gentlemen of the 
Houſe of Commons, who then were and knew all the circumſtances and 
reaſons' of their own aCtings , that they were much miſtaken, thar they 
ated irregularly, unparliamencarily, were extravagant, and | innovators, 
&c. were they not likelier to know much berter of thele things then your 
ſelves, who are but Men of theſe {aſt and puny times. Gentlemen, I will 
rake the liberty to-give you a very, (think) pertinent inſtance in thismat- 
rer, Ipray take it not amils, for I intend no refleftion upon any perſon 
er party. of Men. You know, orl1 prefume may have heard; that a very 
great Lawyer Sir Edw. Coke was of opinion in the 4 Inſtit. pag. 10. that 
o_ a grave .and ſober Hiſtorian, who wrote of his own. times 

= then tranſacted, and of which he either was or might have 
been an Eye or Ear witneſs, had been guilty of a great miſtake, error and 
untruth, in ſaying that Common Lawyers were excluded by expreſs 
words in the King's Writ of Summons to the Parliament of 6 Hen. a. 
Certainly the Hiſtorian then living, and being knowing, nay curious in 
thoſe things, might probably be thought to know the truth hereof, bet- 
ter then-Sir Edw. Coke who lived ſome hundreds of Years after him, how- 
ever Sir Edw. inthe place before quoted; doth confidently .charge the Hi- 
Rorian with an untruth ; whereas indeed he himſelf: was in the miſtake, 
For the words in the” Writ-are,. and now to be (een. in the Tower,, Noks- 
mus axtemn quod tw; ant wliquis alins . V/icecomes regni noſtri aut: Appxnticius liveais 
quigalius homo ad legem aliqualiter ſit electus, The application or #+as here- 
of is obvious, here were the whole Houſe of Commons (not a ſingle 
Hiſtorian only ) openly avouching matters of fa& of their own or im- 

iate preceding times, openly contradidted by an Author, Iam ſure far 
inferior to Sir Edw. Coke, they. lay it was done as before, t1 divers Judg- 
nents: aud D2dinances ' of Parliament. - And in the Kings pzedeceſſozs 
time; ; not only in the time of Edw. 3: This Auchor very confidently faith it 
was done but once,in 1:5 Ed.2.and how much he is to be truſted even in this 
ſhall after appear ; they lived in the times when theſe. matters were agita- 
ted; this Author lived a Century of Years very near after Sir Edward, and 
ſome. hundreds after the Houſe of Commons, to whom he doth in ef- 
fect givethe Lye.. Let the reader lay who.,of thele are likelieſt ro ſpeak 
eruth. i, And ſo far for that Parliament. I come in. the newt place to 
that of 4 7.4. where we ſhall' find one Rickill one of. the Judges of the 
Common Pleas,: yvho had been {ent to Calais to rake the Confeſſion of the 
Duke. of: Gloucefter, call'd ro give an account of that matter, he was un- 
der arreſt for it, and was brought into the Parliament ro do i ; againſt him 
the Author here confefleth, p.z 1 . that there/was neither charge; nor impeachment js 
the Biſhops might be and were preſent at his exammation ; | but, mark our Author, 


they muſt (ſaich he) have no hand in giving any Judgment upon it, becauſe it might® 


\beent . preparatory.to an accuſation and impeachinent. Is not. this plainly aw'as 
#nSlouy;.th ſerve an Hypatbeſis, , he-very well knows that the matter he was to 
prove:/was, that the Biſhops are not to Yore in- Capital. cales jn. Parkiament, 
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and here they g1d aſhſt at his examination; preſent they,,were. he himſelf 
confeſſerh, and it, ſeems he was not in any fault, if ſp;there was no.need of 
their being, any farther preſent, nor for the Temporal Lords neither any 
farther to be ſo ; and ſolleave it to the'teader to judge what this makes 
for his parpole. 2. SIOROTIF SS MLS BT gs v4 
In the ſame Parliament one. Hall, a ſervant to the Duke of Norfolk,” who 
had a hand in the murdering of the Duke of Glouceſter at Calais, is brought 
into- Parliarnenit there to be Tried, for that by bis own confeſſiqn/he had 
a hand in the death of the faid Duke ; the murder and the: circumſtances 
thereof is at large related ,in Cottons Abr, pag. 400.. :here heeded. no grear 
pains to be taken ts prove the. fat upon Hall, who himſelf: had open] 
and freely diſcloſed it; and corifeſſed himſelf guilry of it ; and here 33s 
I find no expreſs mention of the Biſhops being” preſent at his condemnga- 
tion , who 'tis 'very probably might not be there, bur leave the matter ip 
be cranſacted by the Temporal Lords, without any impeachment. to their 
right, it being ſicured as before,as our Author ſaich, hy che ſecurity of a caur 
felled Act of  Parliamient, 11 ; {REST ET We 1 £ 


2 H. 4. The next precedent our Authgr ſpeaks to, Was of, one-Willia 
Sautre, whom he calls our, St, Stephen the Protomattyr of . England ( though 


to be lure of it (thou 


Sautre, i Thi .Weane | 
{ould be done on William Saurre. Now: comes the Biſhgps charge, gur. Author 
Raich, he doubes nor. e that th; Biſyps and Clergy of thoſe. imes, were, the chinf 
promoters of ;this ; ſuppoſe they were, why thennhey afted ina FI HAG 
which makes againſt, the Geralayan, it they. zuere, prel judgment 
given. agginſt, hup,, be. hath broughr 2 precedent agai 
lay ran PREG af" SRPERL whoyſigned the. 
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likely they wanted confirmation ) were afterwards. brought ints Parlia- 
' ment there to be fatified, I ſuppoſe there was ſome reafhn of this being 
fo done 'as is expreſfled : It was in the caſe of Richard Earl of Cambridge, and 
the Lord Scrope ; the proceedings againſt whom were brought into Par- 
liament, 3 H. 5. at the deſire of the Commons, and were there ratified 
and confirmed, and the Biſhops then were, our Author faith, ['p: 118:7] and 
might be preſent ; for, ſaith he, 7 look = it as an Aft of Parliament not attain- 
ting them, but confirming their attainder. It ſo, then this Gentleman hath an- 
Twered himſelf in a caſe parallel in all things , and' the matter 'of fact 
by himſelf confeſt.” And fo we come to the Parliament of the 5 Fe. 4: 
where his argiimient is as weak as before: Here the Eart of Northumber- 
land comes before the King, Lords and Commons, petitioning the King 
for pardon, for not keeping his Statiires and Laws, ( as'Legeance demandeth, 
&e. ) Rot. Parl: 5 H. 4. n. 11: the Petition is in Engliſh, and there fol- 
loweth; which petition, by the Kings commandment, being exanlined by the Juſtices 
to have their Counſel in this behalf, upon the proteſtation made by the ſgid Lozds that 
the appertained to them only as Peers of the Parliament. 
{ Who theſe are, lee Mauravers cale and the proteſtation, 1 1 Ric.2. before 
cited” ] to whom ſuch judgments appertairi of right to hear, &c. they ad- 
judge that theſe:things which the ſaid Earl hath done are not Treaſon, nor 
Felony, but only Treſpas, 8&c. Wherefore the faid Earl moſt humbly reverenceth our 


ment, &<c. Seld. Baron. pag. 106, 107, 108; This you may ſee at large in 
Mr. Sela. 1: c: I have the rather made uſe of Mr, Selden forthat he is known 
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25 is before. expreſſed 4n full Parliament, ; when all the three Eftares Lords 
S iricual,: Temporal, and Commons are preſent. Which'is' as Mr. Prom 

obſerves; Cote, Abr. pag. 710. Note marginati, Who T'dare bokdly- ſay 

upon the ſmall acquaintance I haye with them ] knew better 'of Records, 
and what plein Parliament meanerh, than either of theſe Authors or twenty 
ſuch as .they.;, .that The-three Eſtates muſt CONicur # make a Parliament, or: 
(King Richards ) title would neither be valid-yur JatisfaBory but ambiguous, as 
fore, no one. or two of them being a full and _ Par but all ad 
Bur of this I ſhall ſpeak afterwards, when- I come to make appear who 
are the three Eſtates of Parliament. 

7 H. x. A judgment - was given' ( ſaith the 'Gentlemen) © mucty like that 
foregoing,”in the 2 H. 4. when the Earls of Kent, Huntingdon, &c: wh6 
for levying war againſt the King, had been taken and executed, -as the Earl 
of Cambridge was, 3 H.5. whole condemnation and ſenterice was brought 
into the Parliamens to be ratih'd and confirm'd; which-if it was dohe 
Act of Parliament as that was, 'the Biſhops maſt of neceffiry be*preſent, 
for that no Att can paſs without their being preſent, "and thicoefiel if this 
caſe ( as the Author faith ) was like the two*toregoing cales, the ys 
dings againſt thoſe Lords being broughe into: Parliament, there by- an 
A&t to: be ratified, as before, - as he exprelly ſaith; i was i int the caſe of 
the Earl of Combrid e, f. 118. before cited; the- Biſhops were a&tually pre- 
ſent thetear. And ſo we go ontotheraſe of Sir Jobn Oldcaſtle, 5 H;;' 57 ka 
being condemned bythe Archbiſhop df Canterbury tor” fie, 45 then ic 
was reputed; and being nioreover endired arid outlawed "in -the | King's 
bench for' Treaſon ; 'the Comrtions of | England, Baltereut un Petition al 
honozable Pxince le duc de Bedfogd; del/Þered' a Petition to the honowirable Prince 
the Duke, of Bedford, then guardian of England; that Juſtice might'be done 
upon Sir John Oldcaftle according to' his detnerit, who indeed though per: 
haps not::for his Lollardifme,' yer for ocher great Crimes-whichhe wis then 
accuſed of. {\the mirdering the Kings not the ledſt ) whereof if he was guilty 
he might juſtly expect -no other; femtnceroibe givetiapert hit” thin thar 
which was chen-given;againſtbiaubythe Kdpto-beexectited 452 Traicor. 
Now. whg theſe-Lotits werkz itithe mireer here:itiidebate,' they\cout$ nos - 
be ( laich the Gemleman ) afren.-his accuſtomed. niannes. che) Loſds \Dpt» 
ritual arid Te fon thetu they woulk ot: have 'bern fo expr reſſed in 

« general word LAd8;-in nianetsvt Judivature, ro which my Jann is 
obvious, ! and the-ſame:; which bbave formetly- giver him-/{ and/chac-the 
TATE ia @&. ig {a-Lbave there allo. proved). & coryeres Cate of Gime- 
nitz, 1 Rit,,2+ before. mentioned \they ; are'\chmptized-under:.the;generab 
ward, of: Peers, chat.'in the caſts: of Lee* y wrarexs bg eugene - 


Author, confeflerh, Ptelent, hey are ExX=\ 
prely called ' vs ye cy Abo pron phoned in' their caſes; whis 1 
ther 1 jp Reader. c As-al{b2it apptats mMrSelden's\ 
pag: 15. here, Jſppplicatid-is be conmrnns at ticblt babe” - * 
coded} 4:0 loſt Caſtles or Towns may: be puti'to \anfwer, an according to their w_ 
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thorobgbly: puniſhed by: the. 'Awatd: of the Lozds and! Baronage, a4 that Allen 
\Buxalli({ Conſtable. of the Tower of Londoti-) ſhall -cauſe "to come* befoze the 
Lo:ds:of, Parliament, John'-Lord of *Gomenitz,- aid William of: Weſton , 
who ,zvere. brought before-the- Lo2ds- of Parliament accordingly. ' Now 
who. were theſe Los of Parliament, you ' have 'it''in- expreſs words, Rot. 
Part, 1,,Rich. 2; Nimb. 29, Muelle Petition lue, 4c, dift fuſt 4-comman- 
dex in ceft Pariement per lex Pzelatz # Deigneurs Pieres-du- Parlement. 
' Which Perition or Bull againſtrche ſaid\Gomenitz and Weſton ) being read, 4x. 
in' the Parliament befare the Paelates and. Lozds, Peers vf [Patliament , 4, 
Here the Prelates are Lo2ds and Pzrs of Parliament; for that ſuch offendexs 
were to, be, puniſh'd by the &ward of the Lozds and Barons of Parliament, and 
accordingly were brought before the Pzolates and Lozds, Peers.of Parlias 
ment, &c. before whom the Bill againſt the ſaid -Gomenith, and Weſton 
be a Q.-E. D. the lame is before proved, -likewiſe in the Earl of 
Nirthumbgrlands caſein, the 5\H..4. before. mentioned; who was brought 
before. ;the Lozds and Peers of Parliament; Cc and the” Archbiſhop of "Gan 
terbury.theu preſent,., who then .deſared the Jaid Earl: to purge:bim and the other Lords 
and Biſhops' who were faidto be compartiners inithe-faid Treaſonable attions with himſelf, 
bo, £7c, as: before/.cale's Hegqip. 114. It is exceeding tedious to'repeat what 
efore_15;proved, jþut the Readers patience. is defired in regard: both 'theſ> 
two Authors(whichyet/is bur a pirtiful begging of the queſtion)will nothave 
| e, 1hc « Rap call'd' LozdSin the Judicatory of Parliament, /and which 
yet, a5 the Reader; may fee, is altogether falſe-andgraundieſs. 1. 1! (-+ 
2; Hen,\6. Sir [Job | Mortimer. of Biſhops- Hatfield ig.rthe County: of Here- 
ford Kewght;,/ was; ppmitted -£0\ the Tower. upan 3ſyſpition of : Treaſon 
againſtthe, King, and; having madehivekape, ' hows Tried and Indict- 
ed for the; fat, .atiirhe -Gwildhall, Londong and the Intiictment by rhe Kings 
command xzeturned igco.the-Ghancery; and rhence- brought into 'the'PArlia- 
ment; Þefaxe. the: Duke. of Glowefter,and the Lords'Temporal, fult fibera> 
tum, w4s., delivered. ; Well all-chis we: admit; yohy: then de adviſanients-difto< 
ram dann ey Won iſtius Parltamentt ozdinatuny eſt x it quod 
ipſe.uſapead.Tuxrivs ducatur; 9c Jt was Ozdained and Enacted by the /att- 
tho: .of-the. laid Parliament; bythe adviſe ofthe faid Lozds Tempozal, qe. 
The beqfai(d>be led:to the Tawer:ind- afterwards" to ( Exeeution.") Therefote Ihe 
Biſboſ519re not:taVore in Capinal cafes inParliarnedb30N41 | DIET 
not theimarter herd decreed, 'Awthouitate Partiangenttp if ' (0 the Bifheps 

were:pioſem;. forahey are arveffential pardidf the Partiatment; at'whichPthe 
areto) be qudſens}: andito hay<rheir Writs vÞSummbbsiſſucd to than C 

their appedrance,iex- debito--Juſttiz , they kneoSir BdimOdkes word 03 
- '28Zihu; 6; Hover haves PreſidenteBeyond dibiae, v6HFlt iy bu 
Author, ;peg- 41: 16tp»bich the, Biſhopi-wens nbtaily praſent, Hi they1h4 tBH" Bear 
« principal part; in this: Judicial proceedings. de 0100 exfcl6 49h (16 11 Pig 
Duke of;Sffolk; hd fvasadcuſedby.rheWonathons' of fhdry Aicks?bf 
Tresſq3,a0d: mi9demeauours; #6) He uiasbrounht from (ta Tower, v1 the &th:bf 
Margh ;, the King's Wit intd! the Purlianencs Ghanber.; *bofore the Bing and 
1 oh \t Lo2ds 
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Lozds, When the Articles were read againſt him ; and. on the 1 gth: of March be was 
again brought before the Bing and Lo2ds, when kreeling on his kro0'he denyed the 
Articles, &#c- Again,.'on the 1 zth\:0f- Matehthe'faid Duke - was madecto Tomi 
before the JL02ds of ' the Parliament, as Namb. 48, 49; '&& 6:obithe; faid 
Roll of Parliament, in which I have beert the more!/particulde; For tha 
now when-there, were no fewer than eighteen SpiricugtI;drdsland/Peersof 
Parliament, who are all there named; ( viz;p the tigd Axchbathops; thirteen 
Biſhops, two Abbots, and the Prior of Si: Joly: of» ferufalemg'1camfelledly 
pteſenc ; . the expreſſion is ſtill:the ſamey hay vis: ilhipeach/d( perſbricas 
taid ro. be brought|before le Roy! Setyndurs wi pavienen7 kt Kit 
and * Lords of Parliament: So thavthe Biſhdpine bereromprized-imde? the 
general ' words of Lozds of Parltament;:whick borh whele Aurhors:d6 
expreſly deny, the fortner, in pag.:36: the othertin'Pap/ls $11 ahyickt obndiderice 
enough, - It ' moſt certain { ſaith he there rebile cherPrelares:2rd)nevert ſhokent 
of. m any Record, but bythe name. of Archiepiſcopt; Epilgopit, &ci707 Prelit! 
or ſome ſuch name as doth diſtinguaſh them from the \Laity. \x:Bar with aw, lieeke 
truch the! Reader will: now tel{ trim. Though co-do\hnhwwighe Viſhal fub- 
joyn what follows,. that. if: they: be ſpoken-of ({aith he\)! abey "are ahowys? firſt 
aam:d; and put before ' Les Counts: & Batons: vs. at>hys \d{2y; © che ure. 
entered the L02ds Spiritual and Tempozal,#c wheres bis) vþferiation is 
good and .agrees with: the , Truth, bur then: on another -accpuerche'ig 
misfortunate for . this his obſervation proves. inevitably-:that - theyBifhops 
were preſent at the four Trials mentioned, in the” 4/BKkh\. viz; of oMax! 
travers, 'Bogo de Boyons , and Deverel, Thomas Gourneyy*/ atid ” Wilkani:Oyte; 
where the Record runs as you: may ſee fully befote in: thoſe 'opfes) vr \Tkes 
ftou3 les Pieres, Countes & Barons, aſſemblez. Where the word\Peers oc- 
curring firſt will moſt naturally and neceſſarily, according-rb his 6wn;obs« 
ſervation .and the truth. it (elf, fignifie the Archbifhops and Bifhops,. and 
for that there were no Duke. or Marquets'Suramon'd;co that Parliament; 
and that the words, Countes & Barons, 1do> comprehend the! Earls 4nd 
Barons. I have inliſted the longer on this obſervation,for:tthdri-find rhat 'ris 
theſe Authors otdinary 363479, or'refuge, to ſay the Biſhops itnuſt nor ibe 
comprized under the generalwords.of Lozds andÞPers; which yer your 
lee proved, which indeed, as before. is-intimated;:is but a ſhamefal beg-! 
ging of the thing in queſtion, and ſo I paſs and: come. to the matter of the 
Proteſtation of the Lords Spiritual and Temporal ,'.which' was! octafio- 
ned by the Kings taking che cauſe out of - the Judicatory . of »+Parlitmenr, 
where it ought to have been Tried, and his determining of it-in an extras 
ordinary manner, which they. ,deemed a'breach 0f-cheir- Rightwof Peer- 
age, on which' account both the Lords-'Spiritual and Tetfporal joy- 
ned in that Proteſtation , their common Right of Peerage ' being | inya- 
ded and violated ; now, as beforey I intimated, pag.''1'4/ the Famporal 
Lords would never have joyned with the Lords Spiritual in thisProteltatsi 
on, if they had then thought -that Judgment in Capital cauſes had been 
their fole Right, for this had 'beerr totheir diſadyantage'; for —_ 
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they avow the Right to be common to both Eitates , Spiritual and 
Temporal 5 and that ſtands on the fame. foundation and botrom, (viz) 
as before , page 25+ On account of their Perage, &c. Which words 
were left our by the firſt of -rheſe Aurhors, and. yer: he pives you the 
words bath going before and following after ; and theſe you fee do 
prove the Lords 'Spiritual to be Peers of the Realm, which | he ex- 
prefly denies in ſeveral places. af his) Book, pag. 7, 84. &c: and: pretends 
to anſwer the arguments, which { as ſhall be made manifeſt he hath 
not dane ). do evidently prove the: contrary. Burt: thele words: in caſe of 
theſr Peerage as fejely: as; "they - 03 any of; &c. made nor, I think, for 
the Genelemans ; purpoſe, and-;that: therefore he omitted them,; bur whe- 
ther is 'was fairly and angenuoufly:: done; and with a deſign: to ſpegk 
the whole truth in this Contraverſie, or rather to-tell his ſtory all on one 
fide, I muſt Jeave.to the Reader to judge, and "come to conſider of his 
Anſwer which hecgives to! this fo: ftunnying a precedent :. Tis in ſhort 
this, p. 48. It # irmgular and extravagant. fram the beginning to the end , that 
"twas as: old and wwfudl thing, wwe. that 'twas all a Hodge podge of a Trial, 
and that .na man can tell what to make of it, and that *tis not of any ſignification to 
be @ precedent or rule of proceedingsmn Parliament.” Burt pray, Sir, is this to an- 
ſwer >; Tis poſſibly. your apinion, . but if you would have. us believe 
you muſtgive your reaſons, - which you never werlt about there to do, 
expefiting. we ſhould take your «v7 is for proof, which we are not wil- 
ling todo ;. but ſhall conſider of your Reaſons when you are pleaſed to fub- 
joynithem..”+ Well bur the Gentleman goes on and ſaith, adwnt it to be regular 
i is but--4 forgle precedent of the Biſhops Voting in a Capital cauſe againſt multi- 
tudes excluding them, «rc. I anſwer, I pray then let us gofrom the begin- 
ning and ſee, if we can, on which fide the current runs. 

1. Precedent is in the Trial of Roger Earl of Mortimer and others, 4 Ed. 
3- which was an attainder as appears, 28 Edw. 3. where Roger of Wigmore, 
Cofin and Heir of that Earl of Mareb, petitions the Parliament, that the pro- 
ceedings may'be_reexamin'sd, and repealed if found faulty, which was 
done accordingly , the Attainder repealed as being mers Magna Charta. 
F his was. an Attainder. «and the Biſhops were or ought to have been 
preſens' at it , as our Author confeflerh, p. 118. | 

2. Caſes that of Matravers where the Biſhops are proved of neceſſity to 
have been preſent. #44. the cafe it ſelf ,pag. 38. 

3- Is: Rogos de Boyens and John Deverel , where the ſame Judgment is gi- 
Ven as ; 

4. Is of Gewney and Ocle the Murderers of Edw. 2. the like Judgment 
upon them the {ame perſons preſenr. 

5. Is of Sir Thomas Berkley, the Judgment was given in pleno Parli- 
ments; and ſo. all Eſtates preſent according ro Mr. Prinns notion of plein Par- 
liament, on Sir Rab. Cott. p. 710. . 

6. Cafe, 5 Edw. 3.the Biſhops only ſay that it doth not properly be- 
leng, &c. but afterwards they came and gave their aſſent to an Act of Par- 


liament 
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liament for the conſervation of the peace; as the later of theſe Kiithors 
ſaith, p. 16. | $'y, I 

”. Cake in the ſame Parliament is eoncerning a quarrel haptiing in the 
King's preſence, and how one of the quarellers laid his fiand ori his Sword: 
The Biſhops are not ſaid here tobe preſent at the Judgment, and” ris yery 
likely they did not look upon themſelves as very tir Judges of fich quar- 
rels, and ſo might leave it tothe Temporal Lords, whom the King, *tis ſaid 
did charge to give Judgment- in this matrerr © © 0 OD 77 

8. Caſe is Capital for Bribery, the Lord Chief Juſtice atcuſed,” who is 
thete Judg'd by the Grants x word ſignifying in general the Members of 
the Houſe of Peers; as is I think plainly there — and: fo the: Biſhops 
might be preſent. . os Oba aan aniobeg wut 17 eopbn] 2th 

9: Isin the 42 Edw. 3. tis the caſe of Sir John Lee Steward of the King's 
houſhold, and for miſdemeanors, and the Biſhops here' are expreſly. ſaid ts 
be preſent; | | | 40 0424 i 

= In the 50 Edw. 3; levetal perſotis were acculed-of Crimes which 
were in the event but miſdemeanors, but might have proved Capital , as 
particularly that of the Lord Latimer for loſs of Forts, which was ſo jiidged 
in Gemenitz;and Weſton's caſe, at theſe the Biſhops were-confeſſedly preſent, 

11.' 1 Ric: 2: of Gomenitz, and: Weſton the Crimes were Capital; -the Bi- 
thops may very well be ſaid to have been preſent; for that they were Tri- 
ed in full Parliament , the Bill being commanded to be ttad by the Prelates 
and Lords, Peers of Parliament, and the Biſhops no where {aid ro with- 
draw. ; | BETS | O 5.1 

t2: Is of Alice Perers caſe, in the ſame Parliament; where the Prelates 
are expreſly ſaid to be preſent, as before in Lyons, Lees, Latimers and Nevilt 


caſes. 


12: Is the caſe of John Impenal who being 4 publick Miniſter of Genoa was 
kitt's by two Merchants; an AC of Parliament was made apainſt the like 
cnormities for the future , and the Biſhops were at the paſſing” of that 


ACEt. | 

14- the caſe of Sir Ralph Ferrers, the crinie was for correſponding with 
che King's enemies, butt upon Trial he is acquitted by the Loads of Par- 
tiament, which words do comprize the Biſhops and Peers, as is proved in 
this and other caſes , as of Latimer, the Earl of Northumberland, 5 H. 4. 
and of others paſſint, 

15. Is of the Biſhop of Norwich, > Ric. 2: on whom Judgment was pal- 
ſed for miſdemeanors by the Los, by the aſſent of Parhament, where che 
Biſhops as before are preſent. 

16. Of Michael de la Pole Lord Chancellor, 10 Ric. 4. for a Capital 
_ ( viz; ) Bribery, at which the Biſhops in terminis are faid to have al- 

ſed. 

1 7. Is concerning the Parliament of the 11 Ric. 2. where the Biſhops were 
preſent by their Proteſtation. Their Bight of being pefent and of their 


Perage, quoad omnfa & ſingula, i all and every thing being to them — - 
tire, t3-t5 


_.[La%} 
18. 1s the caſe of Haxey; 20 Ryc.2, at which, 1 do not fhiad the Bifhops pre- 
ſeat. a. | is 

19. Of the Parliargent, 2.1 Ric. 2, where the, Biſhops. were preſent by 
dir Proxieras bling proyh, c.1, bvwl 

20. Is the calc of Mc Juſticg.-Rikbil, 1 H. 4. againſt whom there was 
gy" 13 Dis ROT IFLF it. SUL OANSE 4 5 Yr, : 
ng Carpe F 09: Impeachmenr, and fo there could be mo Judginent given 
DY any: POdy* | nds io dIeroguot, off 2 pong got bn, 

* '21. Is the caſe of Hall, who mutdered the Duke of. Glouceſter, at whoſe 
Sentence, it doth nat, appear that the Biſhops were preſent. : ., ;* 
$2.'1s the, caſe of Sautre, 2 H. 4.. who was $rdlargd an-\Heretick , his Sentence 
of condemnation doth 'no whett appear do'brhefwiſe than that there was a Writ 
framed in Parliament by the Lords'Temporalt for his Executionz but who were 
his Judges when condemn'd, zox conftat. pad ; 
. 23-15 the. caſe of the Earls of Aent ,, Huntingdon, cc. in the foregoing Parlia- 
ment,.who had been taken and Executed for levying War againſt the King. This 
AR of theirs was adjudg'd Treafonby the Lords Temporal and it 'doth riot appear 
that the Biſhops were preſent at the Judgment. Though, as Ihave here noted, they 
were.zn a caſe parallel-ro this of the Duke of Cambr. 3 H.5. whowas Condemned 
and Executed for Treaſon , &c. 1at Sowhampron and, the Sentence confirmed after 
in Parliament, at which the Biſhops were preſent." 1.1, I, .. 

24. 1s of the Earl of Northumberland, 5 H.4- where the Lo2ds of Parliament 
make Proteftation thitt the Right of Fudicature belongs to them only,' and* accordingly by 
their) Fudgment he was acquitted,: andat this Trial the Archbiſhop of Canterbury” was, 
and therefore the. reſt of the Biſhops were preſent alſo, | 
 25-. 1s thecaſe of, Sir Fob» Def »5 H. 5. whoin this Parliament was by the 
0s adjudged a Traitor; and that the Biſhops are Lords of Parliament, ſee pro- 
ved 'before,, in the Earl of Northumberlends caſe immediately preceding , and al- 
ſo in other caſes before that. 

26..2 H. 6. Sir .Fohw Mortimers caſe, againſt whom the Lords in Parliament 
og found the Indiatment, he was by requeſt of the Lords and Commons but 

oy of Parliament condemned , &c. and therefore the Biſhops were 

reſent. | 
: . "Caſe is of HYilkam de la Pole Duke of Suffolk, 28 H.6. where our Author 
confelſerh ( the Caſe being Capital ). that the two Archbiſhops, thirteen Biſhops , 
two Abbots and the Prior of St. Fohn of Hieruſalem, inall ſeventeen Spiritual per- 
ſons were preleat, 
nd thus far we have gone along with our Author, and do refer it tothe Reader 
whether .our Author may be believed, when he faith, p. 49. That the Biſhops ne- 
ver oted but once in: a Capital Caſe, and that this was the conſtant courſe ana prattiſe of 
Parliaments. I am of opinion that thereare as many Precedents on the part of the 
Lords Spiritual voting, as for the Lords Temporal only, in the mean time pexes 
equum lefforem fit judicium, and ſo I go on to the few caſes remaining ; the next 
1s of © the Earl of Devonſhire, 

31 .6. he was Tried upon an Inditment before Humphrey Duke of Bucks 
Steward 'of England, for that time afſigned( of Treaſon ) before his Peers , the noble 
{ords of this Realm of England, and was acquitted, Pray ſee what our Author hence 
argues? *Tis this, Now 7 ſuppoſe no man will ſay, that the Biſhops were neither his 
Preys nor Lords of the Realm : which is, as before, to beg the queſtion, and I think 
both . of theſe are ſufficiently proved in the caſe of Mantraverss, Gomenitz, in the 
Proteſtation in the Parliament of 11 Ric.2.in the Earl of Northumberlands caſe, &C. 
but of the Biſhops Peerage more hereafter. 

38 H 6. TheLord Stanley was accuſed of being confederate with the Duke of 
York,*the King anſwered, he world be adviſed, and forthe matter ended, and ſothe 
Precedent is not to the purpoſe. 
n 
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Inthe next place, our Author comes to the Earl of Streffords Trial, whiere the Bi: 
ſhops withdrew, and declined their Suffrages , but had their Proteſtation entered; 
Thi th:ir abſince ſhould uot prejudice them of that nor any other Priviledee competent to 
thm, as th: Lords Spiritual of Parliament: 

I ſhall only take leave to mind our Author of two Trials more, and the caſes 
Capiral , arid the proceedings are well known. * 

The firſt is, of the Earl of Clarendow who was impeach'd of high Treaſon, and the 
queſtion being put-whether he ſhould be committed, it was carried in the negative, 
and that the Biſhops then voted. | 

The ſecond is, of the Earl of Pewbrooke,when they ſat and debated the whole mart: 
ter untill the Sentence was- to be pronounced, 

Our Author likewiſe, Þa<.55. mentions another caſe, which was that of Vicho: 
las de Segrtve, who was Summon'd, for his leaving the King's camp in Scorlend, to 
anſwer the offence in the Parliament of g3 of Zdw. 1. where he acknowledged his 
offence, and humbly ſubmitted himſelf tothe King's pleaſure ; ' Wenit in pleno 
Parliamento in pteſentia ipſius Domini Regis Archiepifcopi Cantuarien- 
{is > plurimozum h” gym Baronum, & aliozum de conſilio 
ſuo, 4c. He appeared in full Parliament,&c. where I defire our Author would take 
notice what a full PRrERnns 1s ( viz.) when-all Eſtates are preſent, as before, I 
have noted ,z and that in the next place, here was no Judicatory of Parliament , 
bur of Segreve, tis ſaid in the Record, that in pzeſentia rpſſus: Domini Regis '# 
aliozum omnfunt predictozum omnta antedicta ſibs orp:efle cognovit 

; 


\ ac voluntatt nt Regis de alto 4 baſlo ſe ſubmiſlit. — his 


fault, and ſubmitteth himſ If to the King, and that the King pardoned him, de 
toComitum Baronum & natum 4 aliozum. "wn 

And now we come to the caſe of Becketzin the Parliament of Northampton; 11 H.z. 
wherein Becket was adjudged by the Biſhop of intron, by the King's :commatd, 
when the other Lords did not agree who ſhould do it, _ a-crime Capital, 'twas 
Leſe Majeſtatis, as Srephanides a grave and ſober Hiſtorian hath it ;\ but this - 
Book ( our Author ſaith) was wrote by one much. ſaſpetted for partiality, and that 
he was a creatare of Beckets, p. 63- and he calls his Book, « bland Minufcripr,” ſure 1 
am Mr. S:-/de#, and all other AntiquariesI ever yet read, have had = much 
better opinion of Fitz-Stephen , but his authority is againſt his Hypotheſis; and 
tis uſual with him on ſuch occaſions to let fall ſuch” expreffions to vitifie Tefti- 
monies and Precedents when they make againſt him ; bur thar' he may not' do it 
alrogether wirhout reaſon he tells you y that other Authors do not make mention that 


he w.a accuſed for treaſon. 1 aniwer, though others do'not, muſt therefore a grave Hi- 


ſtorians Teſtimony be invalid, may not one Author ſupply the defeQts of another; 
are all circumſtances or matters of Judgment equally and alike known to all re- 
porters? Is it a good argument to ſay ſuch an Author or Authors fay it not, 
therefore the'thing 45 not ſo. The Gentleman hath: forgot his Logick. Argomenrum 
ab authoritate non valet . weg ative. 7) (67 
Here then immeduately after the ſo much celebrated Councel' of Clarendon, we' find 
a Biſhop pronouncing a Capital Sentenge.upon another Man 'of' his owni Order, 
which makes it elearly to appear, and which I defire our Reader to take notice 
of, rhat upon the King's command; who is their natural Leige Lord; they, the Biſpops,. 
ever did in ſucceeding times receive Commiſhons, and atted as chiet Juſticiaries and 
in other places of Judgment too, as they ought to do : for c_— the Prince may 
indulge ſome Priviledges to his 'Clergy, fas this of net compelling them+to' Vote 
in caſes of Blocd in Parliament , where by the Canon Law they. are protnbrted) 
which muſt yield to the Law of the Land; and cannot develt the King of his right 
of uſing any of his Subjets (Clerks or nor) as of employments he fhall think 
fit toemploy them in, or in which he may think them capable of doing him or the 
publick good ſervice: NoSir,this is a piece of Popery which our Biſhops have with the 
reſt rejeaed. A Clerk, when he is made ſuch; doth gat ceaſe to be the Kings liegeman | 
and $4hjet; nay, let me tell both rheſec — Popiſh Clergy ( h 


fome 
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fome of them at ſome times , have not been fo dutiful to their Soveraigns as ny 
ought ) have generally deſerved better than they have been repreſented by theſe 
two Authors, tor even in theſe Critical Times when Becket, countcnanced by the 
Pope, was endeavouring to ereCt imperiums in imperio, and the Pope and his Clergy, 
as Doderidge ſaith, and Sir Zdw. Coke, and Selden from him ; the former 2 /nit. 631. 
the later, Titles of Her. p. 582. That the King's Prerogative, and the Peopl-s Right, 
was going about to be infring'd by the Pope and Papalins aforeſaid, endeavouring particu- 
larly to make Clergy-men no Subjes to their Princes, but to the Pope only ; even then, I 
ſay, we find the Body of the Clergy of this . Nation openly adhering to their 
Prince in the quarrel againſt Becke, and conſequently the Pope, alſo $iving great 
commendations of their King, and aggravating the crimes and exceſles of Becker, 
See their letter to: the Pope, in Beronixs, An. 1167. $ 43: Finding, ſay they, the peace 
4 the Kingdom not 4 little moleſted with the outrageous exceſſes of jnſolent Clerks, and 
aving with due reverence to the Clergy veferr'd their offences to the Biſhop, and th:(e 
exceſſes ( ſay they. there ) being only punifbed by degradation, and the King thinking this 
no ſufficient punfſment for ſuch offences ; hereupon the King not with any conceit of op- 
preſſing the Peoples Liberties, but with a defire of confirming peace, the Xing would produce to 
light the cuſtoms of his Kingdom and dignities antiently obſerved, and quietly and reverently 
nielded unto by perſons Feclefiaſtical,to former King*s in the Kingdom of England, to the end 
that the thred of contention might be no longer ſpun, the King would have the ſame openly 
known ; wherefore the moſf antient Beſhops and great Peers of the Realm, being firſt ſworn 
Z their "faith and the hope which they bad in Almighty God, ſearching into the ſtate of 
on pale times and the dignities of the Crown being ſought into were laid open; they 
were by the teſtimonies of Men of the greatei# acconnt in the Kingdom publiſhed and 
made known. © See here ( ſay iy) the cruelty of our Lord the Aing againſt the 
_ <Church of God, which hath ſo: much been ſpread abroad over - the whole 
«© World | Behold here his perſecution 1 And theſe are the works ſo divulged for wicked 
b heye and every where And then they go on ro ennumerate the bitter provoca- 
ninns of Beckes , Iris Treaſonable aQtings againſt his Prigce, &c. and the Kings. pa- 
tience towards him x they thus conclude for their Prince againſt Becker , Z7f* the 
. King's humility be ſo. requited ,, what ſball be determin'd againſt the flubborn? If the ready 
— of obedience. be eſteemed ſo lightly, in what manner fball wilfal obſtinacy be reven- 

? Oe. ; | | 

1n like manner when King Zdbs in unkingly manner had ſubjeQted his Crown 
a0d —_ the Pope, by his Legate Pando/pho, who were greater ſticklers a- 
geinlt baſe AQ, and the Popes title acquired by ſach a laviſh lubjeftion than 
the then Popiſh Prelates were « See for this the Patent 17 of King Fohn m. 15. 
dorſo , where the __ expreſly complains of that their gallant behaviour, and true 
Spartan courage: for their Country in that affair. Jtem Domino 0 Pare, ac. Jn 
conſpecty paternitatis veſtre humiliamus ad gratias multi ptout me- 
# ſolicitudine quam ad defen- 


agal the Right of the Crown as well as 
; 4 find a to 
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' ons, Proviſions and Excommunications in Zxg/and ; to this effe&t : Jn the Namt of 
God Amen ; We liz» Archbiſhop of Caxrerb+ry, &c. do ſolemnly make this 
Pazotcttation in open Parliament , &c. laying, Chas the Pope ougyt not to er- 
communtcate any Biſhop, or tntermeddle foz 0z touching any Pzeſentatt. 
on to any Eccleſiaſtical Dignity recovered tn any of the Kings Courts, &«, 
And further we Proteſt That the Pope ought not to make any Tranſlattons 
to any Biſhop:ick within the Realm, againlt the Kings , foz that the 
ſame was the deftruction of the Realm and Crown of England, which hath al 
been ſo free,as the ſame hath had none earthly Soveraignty , but only 
is ſubject to God in all things touching Regalities, and to none other, 
_ which Proteſtation he prayed that it might be centred, ang it was dofie accord- 
ingly. | 
Not to add that the Popiſh Biſhops in F. 8. tires were ever as a&ive and for- 
wardin hindring Appeals to Rome, 1n taking away the Popes Supretnacy, and ſet- 
ling it upon the King , 26 ZZ. 8. c. 1. as any other Laicks were; and as T cannot 
much commend the Ingenuity of theſe Authors, in not taking any nazice of what 
the Biſhops of that perſwaſion did do well in defence of the Crown and the 
Law, obliquely refleAing on all occaſions almoſt on the Order it ſelf, if. rhey did a- 
ny thing ill ; ſo I ſhould be equally fauity ſhould 1 go about ro excuſe or palliare 
their Failings in fidirig with che Popes, and relinquiſhing their Sqraefeigns Ince- 
relt. So then to return from wherice we digreſſed, I would defire theſe Authors to 
remember, that even in thoſe times the Canons of the Church, or Decrees of the 
Popes were not look'd 'upon by the then Biſhops and Clergy as univerſally and in- 
diſpenſably obliging. And that it was fo,we have here a clear Inſtance of Betker's 
Caſe; wherein the Biſhop of inchefter pronouhced the Sentence by the Kings Com- 
mapa, in Offober followitig the Recognitions of Clarendon , which were paſled in 
the Moneth of February preceding ; fo that I do believe the Biſhop did not forget that 
he had ſworn to obſerve rhoſe Colſtitutions, being but ſo ſhort a ſpace of ritne be- 
toregas the former Anthor faith, p. 61. But that 1 chifk thar the Biſhop did look upon 
the 11th. Article of that Afſize to have been it favour of his Order, atd 7hat h# 
Priviledyt of abſenting himſelf m4 there recogniz'd in frvour to his Ordet, and out of 
reſpett to the Canons of the Church, but that his Furisdiftion in Parliamgints (or out of 
Parliam: ts, if called thereto by the King,] bas not in the ledſt limited, Arid this that 
was the true meaning of that Article, the Hiſtory and Circutaſtarices of thoſe times. 
as well as the Biſhops praQice in thoſe times, doevidently make it ous , for as 
faid before, the Pope was endeavotiring to make all Clergy men his 6waSubjeQs, 
and independent of their Natural Princes: but in regard that the then Biſhops were 
his SubjeRs; and alſo held of the Crown per Baroaiam, they ought and did obey his 
Commands, farere Conſnerudizes Regias, obſerve his Zaws, intereſſe Juduciit Curie Regis 
cum Bayonibus, to affiſt at the Kings Court with the Barons, and in the Fudgments too, in 
Jadictits ; in Math. Paris, to be preſent in the King's Court with the Barons in Audt- 
£10, in the Fudpment ; fo Gervaſins Dorobernienſis; But how far £ till Septence of 
Life or Limbe be prononncd. And this is clearly jn their favour, and for that 
they were Clergy-men, the Privitedge was indulg'd them ; yer ſo, as not to diveſt 
the King of his Natural Right to command his Sabje&s.upon any Emergency, 
to:-ſerie him when he ſhould be called forth oy the King's Command ; for the 
Biſhop in his withdrawing, could only prefudice his perſonal Right in reſpe& and re- 
verence for the Canon but he ought not, neither djd he or could he doany thing in - 
prejudice of or derogatory from the. Allegiance he owes to his Liege Lord and 
Sorcraign; and that this was ſo, {the praftice of the Prela tes makes it our : 
tor here. we fee the Biſhop: of apo wg rg any Prohibition in the 
Article {which indeed is none] or Obligation from the 'Canon, upon his Sove- 
raign's Command, 1941 may a Capital Sentenee on Becket. And in the 25 of H. 
3. Not long after that Roger Hovenden informs me, p. 337. That Poſt obitum Ricardi 
de Luci fhe was Chief Juſticiary of Exgland] Dominus Rex Pater magno celebrat 
Concilio apud Windeſhores , Arehiepiſcopor. Fpiſcopor. Comitum, Baronum divifit Angli- 
Att 
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niam  quatuor partes , & unicuique partium prefecit Viros ſapientes ad faciendam juſliti- 
aminterra, & ad audiendum clamores populi. That the King after the Death of Lucy Chief 
Fuſticiary, ina great Parliament at Windſor, divided an Lg a into four Parts; over each 
of which, he appointed wiſe men to do Fuſtice in the Lana, and to hear the Complaints of the 
People. Who theſe Wiſe nien were that were then made Judges, it there follows : 
Over Suthamtelhire, Xicardss Epiſcopus Wintonie. Jn Camedoigitro t Punte- 
dunlire, Gaxfridus Flienſis Epiſcopus. Nicolaus Capellanus Regis, & Nicolaus d: Wiſes 
bec Capellanus Regis. In Sulfolchſire, Fobannes Epiſcopus Norwicenſis ; Hugo Mur- 
doc Clericus Regis, &c. Theſe were Clergy-men, and made Juſticiaries ſhortly after 
the Council of Clarendos ; and that men of that Order have all along aGed as Lord 
Chief Juſtices of England, may at my. an inthe Honours of the Clergy, Chap. 5. 
and Sir Fillam Duzdtle's Origines. So that the meaning of this Law will be beſt un- 
derſtood by the praQtice of the Prelates: for would the King , Temporal Lords, and 
Commons (think you) have ſuffered ſo mainiifeſt a violation of this Law immediately 
after its EnaQting ; all Eſtates ſolema'y ſwearing to the Obfervation of it, I pre- 
ſume you will not ſay it. But for thele Gentlemens farther ConviQtion, they may 

leaſe to know that the Popes Canons (though much endeavoured here by his 
 prondle was not received by our then Biſhops; and for this they ons ſcea De- 
cree of Pope AMlexand:r in Roger Hovenden, Anno 25. H. 1. fotbidding all Clerks either 
to plead as Advocates in any Secular Courts, or to be Fuſticiaries of any Secular 
Princes. Clerici non debent Procurationes ſeculares ſuſcipere, &c. Coram ſeculari 
Fudice in negotiis forenſibus Advocati eſſe non preſamant, —V.ic Furisdiftiones ſecu- 
lares ſub aliquibus Principibus aut ſecularibus viris ut Julticiarii corum fant Clericorum 
quiſquam exercere preſumat. And yet notwithſtanding theſe Papal Decrees, io the 
very ſame year the King makes the Biſhopof /Yinron, Norwich and Ely, his Juſtices ; 
and the ſame _O__ all along in the Reigns of his Surceſſors, Nay moreover 
that the Canon of the Council of ZYe#minſter, held by Richard Archbiſhop of 
Canterbury 21 H. 2, mentioned and ſet down ig Hovenden ad annum dictum, was no 
bar to the Kings uſing his Biſhops oo art , Or tothem aCting as ſuch , may ap- 
pear that at this very time, 21 Hey. 2. the PraQtiſe was otherwiſe. And be- 
cauſe we have frequently ſpoken of this ſo famed a Canon; I will out of Roger Hoves- 
den ſubjoin it. Clerici in ſacris Ordinibus conſtitutis judicium ſaugnuinis agitare non licet, 
' wnde prohibemtts ne aut per ſe membrorum truncationes faciant , aut inferendas indicent , 
quod wp quis tale fecerit conceſſi Ordinis , privetuy officio & loco, inhibemus etiam ſub pe- 
ns Anathematis ne quis Sawcerdos habeat icecomitatum aut Pregodet Secularis O/- 
ficiuam. Where yon ſee they were not only forbid by this Canon to judge in mat- 
texs of Blood, but to be employ*'d in any Secular Government; and whether this 
was ſo in the uſe, theſe Authors may ealily ſatisfe them(elves ; were nor the Bi- 
ſhops of Durham and Ely Prepoſiti ſeculares? Are they not ſuch at this day, and 
have nor other Prelates in every Kings Reign been commanded to undertake ſuch 
like Offices ? 

There are only two Particulars more Iam to ſpeak to, and then 7 ſhall have done 
with the - wars, Bow our firſt Author, and afterward our Reader ſhall have a brief 
but full account of the ſecond Author, the Diſcourſer and his Book, his weakneſs in 
Argument,as well asMiſtakes in Precedents. 

Asto the former Author, I ſhall prove i, That Biſhops are Peers of Parliament. 

2. The Lords Spiritual are one of the three Eftates of the Realm ; both of 
which he denies. 

For the Firſt , it is proved from the general Stile of all Parliaments, which run 
thus in the Saxon» times. Commune Concilium Cteri quam lt, of a 
Parliament of - King Zthelbert , An. 605. Spelm. Conc.p.126. King 7na's Parliament 
was held per communem Aſſenſum-onmnium Erfioeoramcs An.612.' The Grand League, 
was made per commune Concilium & Alſenſum omnium Epiſcoporum , Procerum, Commum 
&c. & per preceptum Regis Inz, Bea, Fecl. Hiit.l. 1. The ſame may be ſeen all along 
in Spelman and Lambard, whither I refer the Reader for his full ſatisfaRion z, where 
he will find the Biſhops always named firſt and principal members of all Parlia- 

ments, 
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merits, the ſame ia the Daniſþ Government,in the Laws of King Cx«ce which were made 
cum con{ilio CF decreto A Epiſcoporum, &c. The ſame under the Con-' 
querour who held the Parliament' Anno R-oni ſui 51d. were preſent Epiſcops, Ab- 
bates, Comites & primates totivs Auglie. Math. Paris in Willielm. r, The ſame un- 
der his Son. //111.2. Anno Regni go. De regni Statu atturus Epiſcopos, Abbates & quoſcanque, 
Regnt proceres, &C, Eadm. Hiſt. 1. 2. The ſame under FH. 1. Malmesbar.' Hiſt.” eg. 
Angl. 1.5. and under H. 2. in Hovenden at the deciding the Cohitroverly' betwixt the 
Kings of Caſtile and Vavar. And fo downward all along they are ever the firſt order 
ot Men 1n the Parliaments, and are put before the Lords Temporal, and ſo they tnuft 
be Peers of Parliament, - reps . [ 

2. For that they are in ſeveral Rolls of Parliament, expreſly fo called i thecaſe of 
Mautravers. Peres de la terre et Jitges du Parlement. Vid. Caſe before; in the 
Cale of Gomenitzand Weſton. 1 Ric. i. Mutlle Petition &c. commande? en ceff 
Parlement per les p2elatz3 Ing 615g Pieres dn Parlement, as betore in that 
cale. Nay long betore this they affirm to the Lords Temporal 1n Parliament, Z7, 3: 
as - Mr, Seld- reports, {the Parliament was held at Northew 0.) We {it not here 
as Biſhops only, but as Barons, we are Barons-and'yb# are Barons, here 
we {it as Peers, In the Proteſtation of the '11 ic. 2. fo oftenfpoken of.” -Ut pa- 
res regn! p2edictt : again in che ſame, Ut pares regnt predictt moze ſolito inf 
rerelle # Jure paritatis noſtre & cujuſlibet noſtrum tntereflendi ;'#c. ſemper 
taivis, #c, In the Parliament of 28 HY. 6. Jncafe of our Peerage hereafter as 
tr+ly and as largely, #c. Where both Eſtates Spiritual and Temporal, do joyn' 
in chat Proteitation, which { as before ) the Lords Temporal would never have done”. 
ro _ diſadvantage; if the Biſhops had not had equal riglit both in the Peerage and 
Judicatory. PB 1 5 6 oat 

3. The Biſhops are Peers for, [as hath beeri proved] they do not only fit in Houfe of 
Peers, andarelocaltedih the Rolls of Parliament, but thar they have Judged as Peers 
upon Þeers of Parliament. Upon the Lozg Latimer 50.4. 3.Upon Michael de-la'P ole 
to Ric. 2; Upon the Lords in the Parliament of the 25th. of the- ſame-King,” by 
their Proxies. Upon the Earl of Nozthumberland , 5 2.4. Upon -WHitant 
de 1a Pole in the 28 /7. 6. 6, Laſtly they are _ to be Peers by "the Statire of 
the 25 £a.' 3. Teignent lour tempozaltes du Roy eri chief et pertant ſane 
Pieres de ja Terre.-+ For that ' ht hold their Temporaltys tn chief, and aretheretor 
Peers of th: Land. Which our Author faith are Expreſſions b the by, obifer dicra.” Thatt 
which I think nothing-can be more clofe aqd home, for that 1s the reaſon of the'Pe- 
tition thar they are PErs; though not —_— Nobility, but only fed#. Which 
' diſtin&tion if theſe Authors/ Had' well underftood, they would eaſily have tpprehen- 
ded why Biſhops are Tryed by a Jury 'of Commons, whick' is a thing de' Fare Com- 
mani, and'oth not reach their Peerage,as Mr.'Seldes clearly proves in his Baronage. 
Pp. 143- Whither I refer theſe Authors where they will find their Arguments an- 
twered,' 4nd this matter folly proved,that the Biſhops are Peers of the Land,and that 
particularly- & i# zerminis, that the Argument i5naught, to ſay Spiritual Barons 
are not Peers; and theretoze not tobe by their Peers, for ſaith he, "the 
antecedent 18 falſe; 1. and that: they are Tryed by 'Men'of the ſame'condition 
{aich he-is for char rhe Statutes muſt bs Interpreted according to praftice "and" rhe 
known vie of legal PICEMINgs.pag.: «2. ſo that 'jr js 2 ritatter de jure communi, that 
che Bilhopstte to Tryed ahd the reaſon of rhe uſage 1 rake to be for that thety Blood 3s 
enchl'd they being only Foeksl Barons.” And alſo tha the Biſhops are Peers 15 | +4 > by 
the Comtioir Law very'fally in the Honours of the Clergy, p.30.And in Mr. Selaens Baro- 
Hage p. 1433144, &c. Andall the anſwer our* Author the 'Gentleman''1n his Letter 

ves ro thele, is that'the Judges only had a mitid'fo Complement the'then' potent Clerpy, 
Rec. p. r04:” I-had thoughtthe Judges had been ſworn ts do-Juſtice a Bee Com- 
lement.,, and favour any per ons of what rank foeyer they be of, the Author 
i oFarothet Opinion, I eannot helpiif, about 
' 2. Tharthe Lords Spiritual and Clergy { whoſe Procurators according to'that art 
gient Pieces Modus renends — ever held Mernbers of the "non 
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though denied tobe ſoby the Author, p,88. for that they att not in Legiſlation, which 
by the . way, is no reaſon, for that they may well be ſaid to be a part of the Parlia- 
ment , - for that they repreſent the leſſer Clergy,in giving of Aids and Sublidies;who 
elſe were in a worle condition than the meancſt Clown who can expend 4o 5. 4 
clars per Annum, having no body elſe there to repreſent them, but their Proctors as 
before. That the Biſhops and Clergy, I ſay, are a Third Eſtate, not only of the 

ingdom, but of the Parliament too, (for here the Author is very Metaphy lical 
in the DiſtinQion of theſe two, which yet are but one and the ſame ; and 1o as 
we ule to ſay , he makes a Diftintion without a Difference) I hope will be clear- 
ly proved from the Bill exhibited in the Roll of Parliament 1 Ric. 3. Die Yereris 
tertio die Fanuerii, Auno Regni Regis Ric. 3. primo cc. Memoztand Muod quedam 
Billa exhibita fuit, Ye ix rewembred that « certain Bill was exhibited Cc. con tzining 
in writing certain Articles of the Tenorunder written on the behalf and /in the 
name of the Thiee Eſtates of this Realm of England, thar is to ſay, the 
Lords Spiritual and 7Temporal, and of the Congnons by Name. Now foraſmuch xs 
neither the ſard Three Eſtates, nor the ſaid Perſons which preſented and delivered, cc. 
were A\ſembled 111 Form of Parliament, by re-ſon whereof diverſe Doubts and Queſti- 


ens, Fe. havebeen moved, &c. Therefore to the perpetual Memory of the T ruth & Declara- 
#107 of the ſame,be it Ordained, Provided &+ Eſtabliſhed in this Preſent Parliament, 7 haz 
he aw os oe Va way ry There Char how Janepr: nee is _ pe _— Name 
in the: behalf of the (aid g arli : Now bythe ſaid 3 
Eſtates Ax B in this pzeſent Parl' and De Authority of the ſame, bt it ___ 
fied, Recorded, Enrolled, Approved and Authorized to the removing of the occafion of 
Doubts, Fc; Where the Eſtates of the Land or Realm and of the Parliament, you ſee 
are the ſame, for all the niceneſs of our Author's Diſtinftion, Q. EF. D. And as to 
his ObjeQtion,, That if the Biſhops. are an Eſtate in Parliament, then it would follow, 
hat no ' Law could be made without their conſent : The Conſequence 1s ill ; 
or here the Cuſtome of Parliament (and he knows that Conſuetudo Parliamen- 
ti eſt Lex Parliamentti) is otherwiſe * and that the Two Eſtates of Lords Tem- 
poral and Spiritual make but one Houſe of Peers, where they Vote intermixedly, and 
that neither have a Negativeon the other, but all things paſs there by Majority of 
Votes. And {oin the next place I come to take an Account of a Book Fntituled A 
| noe of the Peerage and Jurladicrion of the Lozds Spiritual in Par- 
&c. And herel fancy my ſelf to be in Ariftophanes his Neesaxornuſic, 1A City 
of certain Birds in the Clouds, where Cafes and Diſcourſes are mooted pure- 
ly Airy, having no other bottom than Vapor, Smoke arid Cloud, this Diſcourſe 
(he pretends) itands upon theſe two Legs, and whether they are able to ſupport the 
Body of this Book comes now to be. conſidered. | 
The firlt is that the Zords Spiritual Voting in Capital Caſes, iscontrary to the intent and 
meaning of Magna Charta. : | 
; The ſecond that it is contrary to the known Prattice of all Ages ro this day The firſt he 
endeavours to prove by reaſon, the ſecond by Precedents, let us ſee how well he ac- 
its himſelf. For the firſt, *tis ordein's ſaith be, p. 2. by the 29th. of Magna Charts, 
at Nullys liber bomo cegiatur vel impriſonetur 8c. Aut utlegetur , - aut. exuletur , aut 
aliqup modo deſtruetur nec ſuper eum ihimus nec ſuper eum mittemus, niſi per legale judict- 
an pariuns ſuorum, Where ſaith he it is evident that every Fudge muſt be a Par to the 
Priſoner but @ Spiritual Lord faith he, © wot inveſted with that Parity which is requiſite by 
Magna  Charta, tc conſtitute him s Fuage upon the Life of « Temporal Lord., And p. 
4-and 5..he gives us: the reaſon why he 1s not ſo inveſted with ſuch a Parity, becauſe 
[the Lords Spiritual Peerage, Ns only predidl and fedsl, not perſonal, his Blood being 
not enobled, but his Nomiley accepming to himoanly ratione Zenure, becauſe of his Ba- 
xony, and ,{v not havipg ' Noble Blood to looſe, he cannot be a Judge of Perſons of 
Perſonal Nobility. «Sd | | 
.  Ianſwer1. How if it appear that Perſons whoſe Blood were no ways enobled, [ſuch 
were Baxzercts and Kaights of the Bath, ] have aQuually and de fafto Judged of ſuch 
whoſe Blood(as he ſaith) were enobled, -and were Men of Perſonal Nobility £ Confue- 
oy tudo 
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tudo Parlamenti eft Ler Parlamenti.. What then wilk bscome of this Worthjt 


Authors aery argument. . I muft.and ſhall telk him that they twhicharecalled by thei 
Prince into the Houſe of Peers, though perhaps: giv 6c  wite antumn, it may. be vwatd 
or thrice, and never afterwards , and therefore theinBlopd being fot Eatbled nor 
0 that Perſonal Nobility, - as our Author '{peaks, yettheſe Mech have: Judged-: 
Temporal Lords, v. g. Upon rhe Earl. of 2farth, ce... Andwpoo offers: in 'orhel 
times. Such were Fohn Mautraveys Funiorg,F..Sr.Fohn Peach inthe ſame Parlia 
Radalph de Camoys no Baron , was 1n the fame Parliament. | Fabn deCompd wasbn- 
ly a Knight in the ſame Parliament, for thag Family were ngt yet Barons: 7homd 
Bardolf in the ſame only a Banneret, neither of the Furnaivaliwerte in (liat Parliament 
Barons, /Y:ulam le Blount in the ſame Parliament : no Baroh., | Hugh iPonits ''only 
Knight of the Bath, and Banneree in the ſame Parlianiene;.more pattieularly Mole 
Lord Gominitz, was Judged. 1 #4. 2, (the.Caſt as before was Capital, by Sr. Richard 
le Scrope Steward of the Kings Houle: Duke of Zancaiter, :Barkes of Cambredge, Marek 
Aruniel,&c. Tt pluſours autres Deigneurs Barons.  Banneretse{teants au 
dit Parlement, #, And by many other Lords, Barons, and Dannerets, bring 1a 
th: ſaia Parliament, &c. This Autbors miſtake was ig this, that' he did not rights 
ly underſtand the Conſtitution of the Antient Parliamentsz but meaſured them by 
thoſe of this Age, where none but Barons are uſyally call'd-irito the Houſe of Peers, 
but formerly it was otherwiſe for any perſon of Note and Eminency, whora the Kip 
pleaſed to call, and of whoſe Hiſdow and Integrity the King s has. nd cauſe taxdeubt might 
have aSummons ts Parliament but ther: deſcendents were not herebyentitaled-t0 an Hereditary 
Right to ſit [and ſo their Blood was not enabled, ] forasmuch a5 - tis evident that: not anly 
through the Reign of King Zdw.3d. But atterward for a lbog time fome there were 
who never had more than one Summiens, and others though moe; yet not their de ſcemdedets, 
&c.Sr, William Dugdale Baronage, Tom. 2. Preface;\Such were.thoſ befare'mentioned,; 


4. E4d,z.and7 homas Muſgrave Summon'd to Parliament, from the 24. to the 47. Za. 3. 
Hh was no Baron nor ever after Summon'd, Zohx de Molins, 21 Ed. 3. was Sutmmon'd 
never after. Robert and Alexander Hilton oily twice in the 6. and gof Fa. 3. Fohn 
Hau#ed in the 6.8.and 9g. £4.3. never after, Roger Zaſſels but once, 23. £4: 1. William 
and Walter, YValvaſors of Torkſhire, the former in the 28. £4. 1. the latter in the 
7; Ed. 2, William Fitz-William, the 1 Ed. 3. never after, Nicholas Dawney t 
Ea. 3. never after ; Thomas d: Pipe, 1 Ed, never after. Sir Adam de Creting, 1 £, 
never after. Hugh de Meiſnil, 1 Z. 3.not after. Roger de Swynnerton, 11 F. 3. 
Nor he nor any of his Poſterity ever after. liam de Kerderton was Sum- 
mon'd from 11 #4. 3. till 34. None of his Poſterity ever after. Adam de Swil- 
linzton from 20 4, 2. till 2 £4, 3: Never after , nor any of his Poſterity. 

And the like I might add of ſeveral others of the Parliament of 4 #4. 3. wherein 
there were five or {ix Capital Judgments, and the far greater number of thoſe who 
were ſummoned tothe Higher Houſe were Peers, thongh no aQtual Barons, who yet 
were Charged with the Articles againſt Mortimer and Beresford, and therefore 
Judged upon them. The Words of the Record are, Les queur Countes, Bas 
rons # Peers les Articles per eux examinez revindzent. ich Zarls, Barons 
Peers having examined the Articles return'd; Where the Word Peers following that 
of Barons, muſt be underſtood as is uſual , of perſons of inferior Rank and 
Order to the Barons, and therefore of none other than the perſons before 


{poken of 

F 2. I anſwer, The Words of Magna Charts are general z Non capiatur, impriſo- 
petur, ut legetur, non ſuper eum ibimus, Fc. and do not only reſpe& Capital Caſes, -but 
others, which may be of Miſdemeanors, where Judgment may end in Fine or Ran- 
ſom, cc. At which yet the Biſhops always aQed, as the Author will confeſs : Such 
were the Caſe of the Lord Zatimer 50 £d.z. of the Biſhop of Norwich, 7 Ric. 2. 
Michael de la Pole 10 Ric. 2. & William de F Pile 28 H.6.&«c- So that by the Authors 
Argument they muſt be excluded not only in Capital, but other Caſes alfo,againſt the 
Law and Cuſtom of Parliament. And here our hotne hath made himſelf aneminent 
and ſignal Example of a perſon yainly arguing froma Statute, when the _— 
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Fat was otherwiſe ; and therefore thegreater part of his Book is. inſignificant ; 
Ho might have-known that Zex carrit- cum prexi ; ' That Prattiſe. and Uſape 15 the be 
Comment low the Zaw. It is not what he thinks by an inconſequential way- of 'Ar- 
guing, ito be the meaning of the Law; bur*tis the Cuſtom and Ulage which is the beſt 
-aoc nur] of ' the Law, and that would have taught him the true meaning of that 
Aaticle of Magna Charts z upon which he hath ſo weakly and unfortunately ar- 


1 omit to ſpeak to what he hath-taken out of Mr, Se/des's Barotiage about the 
Trial of Biſhops by a Jury of Cemmoners, for that (as Mr. Se/dez there faith, and at 
large proveth) maketh nothing agaiaft their Peerage ; and I add JurisdiQtion alſo ; 
for that (as'is before ſaid out of Mr. Se/des, where our Author —_— have ſeeg his 
Anfwer) isa thing de Fure Communi, that — are ſotried, and the reafon (I con- 
ceive) is' well given (viz.) Becauſe their Nobility is not hereditary, but only fed«- 
tory., & rationve Tenure , So that this Author might have ſaved himſelf che labour 
of. replying to the Anſwers he _— 9- about their degradation, and not anſwer- 
ing before Zay-Fudges, Oc. for-this is ablolutely” the ' Magica! Combat in Apuleres , 
here the 'man thinking he hed fought with his Adverſary all night , in the morning he 
found himſelf engaged with « few emptyBladders;, No body I know of is here 
his: Adverſary, and if he pleaſe he may fght on, and reap (if he finds any ) the 
Benefit of his Conqueſt. Fit | j 
2. He-vundertakes to prove - that the Biſhops Voting ' in Caſes Capital is a- 
gainſt the prattiſe of all Ages to' this day ; and that. here he is as vunfortu- 
nate as before , is at large proved —_ moſt of "the foregoing Trials in this 
Book -particularly [treated of, and whither fora full Anſwer he is rentitted : 


whence 1: do-believe*'and hope that both the Reader and theſe Authors alſo will 
receive full ſatisfaction and reſolutionof the Fexara Queftio. 
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